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Preface
The appointment of this independent Inquiry into Future Fisheries Management by the Cabinet 

Secretary for Rural Affairs and the Environment is a refl ection of both the importance of the industry 

in a Scottish context and also of the depth of frustration that fi shing matters are not under direct 

control and need to be managed in a signifi cantly different way.

The work of the Panel was carried out against a background of widespread concerns being 

expressed in the industry about such matters as restrictions on quotas, days at sea regulations, 

profi tability and the very viability and future of the industry. At the same time the Scottish 

Government was keen to introduce measures in partnership with industry, to address issues by 

innovations such as the Conservation Credits Scheme, remote monitoring of catches on vessels, 

voluntary exclusion zones and the vessel ‘parking’ scheme. It has also been a time when there has 

been a heightened awareness in the population at large about the sustainability of fi sh stocks and 

concerns about the marine environment generally.

The Inquiry’s work was made possible by taking detailed evidence from a wide range of 

representatives of industry and government who are expert in their fi eld. They gave their time 

generously and often spoke passionately about an industry – some might say a calling – which 

means a great deal to them and to Scotland.

I had the privilege to chair the Panel who brought many years of experience to bear on complex 

and controversial issues. The Panel heard evidence and then worked hard to devise a new way 

forward to address the concerns which had been expressed, and the product of that experience, 

debate and real effort is contained within our recommendations.

A special thanks to all members of the Panel for their unstinting support, thoughtful contributions 

and collective wisdom, and to Andrew Brown, Marine Scotland, who acted as Secretary to the 

Panel.

ALAN G. CAMPBELL CBE

June 2010
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Executive Summary

Introduction
1. In the summer of 2008, Richard Lochhead, MSP, Cabinet Secretary for Rural Affairs and 

the Environment announced his intention to establish an independent panel to enquire into 

the future of fi sheries management in Scotland. Its remit was to develop alternative models 

of fi sheries management that best suited the circumstances of the Scottish fi sheries sector 

and optimised the benefi ts for coastal communities and the marine environment. It was 

intended to inform the Scottish Government’s approach to reforming the Common 

Fisheries Policy (CFP) and to have relevance to the development of Scottish fi sheries policy 

beyond 2012.

2. In preparing the report the Panel has placed considerable reliance on expert opinions from 

individuals and organisations in the fi shing industry, in government and in stakeholder 

interests. We took written and oral evidence from 54 individuals representing 29 organisations. 

We cannot overestimate the importance of these contributions in helping to formulate our 

conclusions, though responsibility for opinions expressed in the report rests solely with 

members of the Panel.

A Future Vision
3. From a relatively early stage our deliberations were guided by a vision of how we expected 

Scotland’s fi shing industry to look in 2020 based on aspirations tempered by a realisation 

of the challenging times ahead. We looked to a profi table, competitive but smaller and 

structurally diverse industry capable of formulating and implementing a coherent strategy 

for its own development without recourse to government subsidy. This vision was 

complemented by a marine environment characterised by productive, diverse and well 

integrated ecosystems, where fi shing is subject to the same standards of environmental 

scrutiny as all other marine activities and by a network of vibrant and resilient coastal 

communities in part sustained by regular employment in fi shing related activities and where 

the identity and status of fi shers are valued and respected.

The State of Scotland’s Fisheries
4. Part I of the report establishes the current state of Scotland’s fi sheries in respect of the 

stocks on which the industry depends, the economic performance of the industry and the 

system of governance.

 A simple analysis of fi shing strategies which expresses current indices of abundance, 

averaged over a 6-year period, as a percentage of a longer 50-year average, suggests that 

most demersal stocks are now in a severely depleted state with recruitment, biomass and 

spawning stock biomass signifi cantly below the long term average. Only North Sea 

haddock and saithe appear to be in a relatively healthy condition. Pelagic species (herring 

and mackerel) are generally more favourably placed though not all stocks exhibit a status 

that can sustain current levels of fi shing activity. Of the shellfi sh species only Nephrops can 

be assessed by a similar method, albeit against a much shorter time series. All the 

indications point towards stocks of Nephrops in a healthy condition capable of sustaining 

existing levels of exploitation.

5. The overall state of the stocks is refl ected in the structural trends and economic 

performance of different sectors of the fl eet. The size of the Scottish fl eet has fallen sharply 

over the past 10 years, partly through economies of scale but also as a result of fi nancial 

pressures. The pelagic sector has witnessed the strongest decline in vessel numbers 

between 1998 and 2008 (-43%), but mainly through licence aggregation and the building 
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of larger vessels to create a leaner fl eet of modern ships (average age 8 years), capable of 

high levels of turnover and profi tability. By contrast, the demersal sector has suffered 

diminishing levels of fi shing opportunity. Contraction of the fl eet (-41%) is largely the result 

of decommissioning and business retirements: the surviving fl eet has an average age of 

21 years and – although there are some highly successful enterprises – fi nancial 

performance across the sector indicates very low average levels of net profi tability. There 

has been signifi cant growth in shellfi sh landings (Nephrops, scallops, crab and lobster) 

over the past 10 years but fi nancial performance within the sector is highly variable though 

average net profi t is appreciably higher than in the demersal sector but much lower than in 

the pelagic industry.

6. Until now the governance of Scottish fi sheries has been characterised by a hierarchical, 

top-down system of decision making. Scottish fi sheries are disadvantaged not only by 

subordination to a failing CFP but also by a situation where, despite being responsible for 

70% of the UK’s fi shing activity, the industry is dependent on the Westminster Government 

for ‘leadership’ in negotiations with Brussels and for setting at least some of the 

parameters for domestic fi sheries management. The EU claims exclusive responsibility for 

the setting of conservation policy (Lisbon Treaty) including the annual total allowable 

catches (TACs). Nonetheless, there are important areas of fi sheries management where 

member states exercise considerable control (vessel licensing, quota management, 

inshore fi sheries, enforcement). Within the UK, the devolution settlement (and subsequent 

amendments) were intended to clarify the division of responsibility between the UK and 

Scottish Governments, though there remain some disputed areas, including quota 

management. In recent years a more robust co-management approach to the 

development of Scottish fi sheries policy has begun with the emergence of the 

Conservation Credits Scheme and the establishment of Inshore Fisheries Groups.

Reforming the CFP
7. Parts II and III focus on the future, fi rstly in relation to the possible outcomes of the ongoing 

CFP review and subsequently in terms of the changes to the system of fi sheries 

management in Scotland that will be required over the next decade if the future vision is to 

be realised. Reform of the CFP provides an opportunity to begin the process of dismantling 

the command and control approach to fi sheries management by transferring key areas of 

decision making to member states in conjunction with the industry. The Panel has already 

published an Interim Report outlining our views on a range of issues raised in the 

Commission’s Green Paper.

8. The Panel welcomes the Green Paper and applauds the focus on institutional reform 

particularly in relation to redistributing decision making responsibilities between the EU 

institutions and the member states through regionalisation. Our own view is that a clear 

distinction should be drawn between the EU’s role in setting the principles, standards and 

strategic direction for Community policy, on the one hand, and the member states acting 

together to translate the policy into more detailed long term management plans based on 

a close integration of fi sheries and marine environmental management at the level of the 

regional seas, on the other. We believe the best way to secure regional co-operation is 

through a standing conference of member states, supported by a strengthened Regional 

Advisory Council (RAC) made up of key stakeholders. Accordingly we recommend that the 

Scottish Government continues to argue strongly for regionalising the CFP and, in 

anticipation of such an outcome and in consultation with other member states, establishes 

a pathfi nder regional management organisation to work out basic procedures for 

developing long term regional management plans.
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Scottish Fisheries Management 2010–2020: Scoping the Future
9. In attempting to map the changes that will be needed in Scottish fi sheries management 

over the next decade the Panel is fully aware of the risks and uncertainties that such 

medium term planning entails. We believe that over the next 10 years the Scottish industry 

is likely to face greater uncertainty than at any time since the early 1980s in three key 

areas: the environment, the economy and the constitution. In these circumstances it is 

diffi cult to predict with any certainty the course of Scottish fi sheries management in the 

period up to 2020.

10. Although major developments in environmental and fi sheries management are already 

programmed for the next decade – an integrated network of Marine Conservation Zones 

by 2013, maximum sustainable yield (MSY) for all major commercial fi sheries by 2015, and 

‘good environmental status’ for all European seas by 2020 – their implications for fi sheries 

management are not fully known. Similarly, the recession and the need to recover the UK’s 

fi nancial defi cits will dominate the economic scene in the early part of the decade. But the 

impacts on Scotland’s fi shing industry in terms of public expenditure, private credit, 

currency exchange rates and consumer behaviour are also unknown. Finally, a measure of 

uncertainty hangs over Scotland’s future relationships with both the EU and the UK with 

implications for the way fi sheries management in Scotland will be conducted.

Integrated Management
11. A major challenge facing the future of fi sheries management is the concept of integrated 

management (IM). It involves a coordinated and planned approach to managing the 

multiple uses of the marine environment in ways that maximise the benefi ts of exploiting 

marine resources by seeking to optimise across different priorities. Hitherto, the fi shing 

industry has enjoyed the luxury of sectoral management that has left it relatively unscathed 

by the low levels of competition for marine space; today it faces increasing competition, 

notably from environmental conservation and the renewable energy industry. IM faces a 

huge task in balancing the need to maintain marine biodiversity against the wish to 

maximise the economic and social utility of the seas, especially in the context of climate 

change. The growing importance of an integrated approach to marine management is 

highlighted in European, UK and Scottish legislation which builds on the principles of 

shared access to marine resources. IM will need to ensure effective coordination across 

several different scales – European, national and local – and the fi shing industry must 

guard against being marginalised by potentially more powerful and better organised 

players at all levels. To meet this challenge the Panel recommends that the industry 

develops a strong rationale for pressing its claims as a major and sustainable contributor 

to Scotland’s maritime economy. It should also move rapidly to embrace procedures such 

as Strategic Environmental Assessment and Environmental Impact Analysis in prosecuting 

its own activities.

Fish Stock Management
12. Fish stock assessment is beset not only by the inherent unpredictability of the marine 

environment but also by issues of scientifi c uncertainty associated with the production, 

analysis and interpretation of scientifi c data. This uncertainty together with different 

perceptions of what can constitute valid data results in fi shers concluding that the science 

must be wrong because of their everyday experience. Attempts to integrate scientifi c 

knowledge with the fi shers’ ecological knowledge remain fraught with diffi culty. There is an 

increasing need for risk based approaches to future management within which it may be 

possible to assimilate different types of data including those from fi shermen alongside 

those from more conventional stock assessments.
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13. The approach to fi sh stock management in moving towards more productive fi sheries is 

being shaped by a global mandate to establish MSY as the target for future exploitation of 

fi sh stocks. The EU is committed to having the appropriate measures in place by 2015. 

This raises concerns among some scientists as to how far MSY can be implemented in the 

face of environmental and scientifi c uncertainty and to its relevance as a guiding principle 

in face of the implications of IM and the development of an ecosystem based approach. 

The Panel asserts that there is a clear need to move towards a low F fi shery to ensure 

sustainable fi shing and the possibility of increased fi shing opportunities in future. This will 

have major consequences for current levels of fi shing activity across a large range of 

commercial fi sheries in Scottish waters. The Panel recommends a stepwise, planned 

approach to the downward adjustment of fi shing capacity and effort to bring about 

considerably lower levels of mortality, with a rapid progression to target F over the next two 

years.

Fisheries Management
14. In looking to steer the industry through the diffi cult times ahead, fi sheries management will 

have to confront a number of contentious issues. Some refer directly to the implementation 

of scientifi c advice through a choice of regulatory systems. The Panel draws attention to 

three issues: the continuing relevance of output based systems using TACs and quota; the 

problems associated with mixed fi sheries; and the discard problem. Questions over quota 

based systems which form the cornerstone of the management approach in Europe are 

raised in the Green Paper with a suggestion of looking more closely at the largely untried 

alternative of effort management. The Panel recognises the several theoretical advantages 

of effort management but remains unconvinced that it would provide an unequivocal 

benefi t to Scotland’s fi sheries or that its implementation could be managed equitably. One 

context in which effort management could perhaps hold an advantage over other 

approaches is the mixed fi sheries of the North Sea and West of Scotland – a graveyard for 

the EU’s attempt at management by more traditional means. This is an ongoing area of 

investigation by Marine Scotland looking to compare effort management, multi-species 

quota and improved forms of single species quota and the Panel looks forward to their 

conclusions.

15. A solution to the deeply embarrassing and hugely wasteful problem of discards is long 

overdue. It is estimated that discards of cod, haddock and whiting by Scottish vessels 

fi shing the North Sea and West of Scotland in 2009 would have been worth in the region 

of £38 million at fi rst point of sale. The EU has dithered too long and the Panel 

recommends a formula for at least substantially reducing the problem, based partly on the 

Danish industry’s experience coupled with a fi rm commitment from the EU to introduce a 

discard ban and mandatory landing of all catches.

A Competitive Industry
16. Diffi cult times can provide a catalyst for radical change. The Panel believes that what now 

may appear as threats to the industry’s future can be turned into an opportunity for 

industry to claim much more ownership of the economic management system and so take 

greater control of its own future. The focal point of any plan for a competitive fi shing 

industry is the intersection between the quota management system (QMS), rights based 

management and the Producer Organisations (POs). With some reluctance the Panel is 

forced to the conclusion that the time is now right for Scotland to work towards a more 

secure and transparent system of transferable fi shing rights that will accelerate the process 

of structural rationalisation of the demersal sector and promote greater economic effi ciency 

both for the sector as a whole and for the individual enterprises. Safeguards will need to 

be built in to combat the social costs associated with structural and geographical 
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concentration in order to protect the small boat sector and honour the Scottish 

Government’s commitments to sustainable fi shing communities.

17. POs, originally created to assist the marketing of their members’ catches, now occupy a 

central role in QMS, handling over 90% of quota regulated species landed by Scottish 

vessels, and assume a key role in the de facto ITQ system. But questions are being asked 

as to whether they currently perform to the best of their ability and whether, in their present 

form they can contribute fully to the future development of the Scottish industry. The case 

for reforming POs is based on enhancing their quota management function, developing a 

pro-active marketing role and preparing multi-annual fi shing plans under an objectives led 

approach to management. The Panel urges the Scottish Government and the fi shing 

industry to jointly consider amending the present system of transferable fi shing rights to 

assist structural rationalisation and improved economic performance in the demersal 

sector and to give immediate consideration to reforming POs to enable them to play a 

more effective role in the future management of the industry.

18. The Panel also recognises that the shellfi sh sector is vulnerable and is performing well 

below the optimum level. It faces a complex set of problems: a lack of effective regulation, 

latent capacity, weak marketing strategies and a structure dominated by large numbers of 

small businesses lacking a coherent organisation. We are particularly concerned by the 

growing problem of unregulated capacity and would urge the Scottish Government to 

consider introducing shellfi sh permits to restrict access to the fi sheries and imposing creel 

limits on each permit.

Sustainable Communities
19. Scotland’s fragmented and indented coastline is home to a signifi cant fraction of the 

nation’s population. In many small and medium sized settlements, especially on the islands 

and the remoter parts of the mainland coast, fi shing is often the major contributor to the 

productive economy. For those communities, fi shing is vital to their survival and the 

Scottish Government has reiterated its pledge to secure their sustainability. Concern for 

sustainable coastal communities is about economic as well as social action: retaining 

employment in the fi sheries sector and attracting new sources of employment – a 

challenging prospect given the likely contraction of fi shing related employment and the 

uncertain rate of recovery for the wider economy. Not all small coastal communities are 

sustainable, and for those that do succeed in weathering the storm, local leadership, 

collective endeavour and individual initiative will have played a major part.

20. The report examines three aspects of the social objectives of fi sheries policy: the 

protection of individual rights, the renewal of social capital and rebuilding confi dence in 

fi shing as an occupation of choice. But it reserves its strongest recommendation for a 

national strategy for fi sheries dependent areas and the development of local action plans 

for the fi sheries related economy. The Panel also recognises the growing importance of 

inshore fi sheries, worth £85 million in terms of fi rst-hand sales in 2008. It welcomes the 

establishment of Inshore Fisheries Groups with responsibility for drawing up management 

plans for their districts and hopes these will emphasise the interdependence of local social 

and ecological systems, rebuild resilience through restoring fl exibility of operations and so 

develop local fi shing systems able to absorb or buffer natural disturbances in the 

ecosystems. Such plans will help to put inshore fi shing in a strong position when it comes 

to considering local and regional proposals for IM.
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A New Governance System
21. Just as the report anticipates key changes to scientifi c advice, management systems and 

the basis of economic competitiveness in the years ahead, so it also looks forward to the 

emergence of a new system of governance. The old fashioned linear system of decision 

making involving scientifi c assessment, advice, regulation and implementation, and a top 

down delivery of policy is no longer appropriate. Important changes have already been 

made including the introduction of the Sea Fisheries Council as an industry wide forum for 

policy debate, the integration of Marine Scotland and the setting up of IFGs. The direction 

of change has been towards greater co-management. The full extent of future changes to 

the governance of Scotland’s fi sheries will be decided politically through reform of the CFP 

and, more crucially, resolving the question of Scotland’s position in relation to the UK

and the EU.

22. Whatever the outcomes, the Panel expects to see a much closer partnership between 

science, industry and government. Industry will need to become more proactive in fi nding 

solutions to its own problems and government will need to relax the reins of control, make 

greater use of local industry based organisations and allow greater scope for self-regulation. 

Fisheries science will need to consider how best to demonstrate its objectivity and 

independence from national interests as a result of its incorporation within Marine Scotland 

and to greater scrutiny of its advice by industry based organisation. Reconnecting with 

ideas of local and regional management, the Panel also considers that the new partnership 

may benefi t from the formation of regional fi sheries committees, broadly constructed to 

bring together the management, operation, monitoring and representation of the industry, 

able to articulate and fi nd solutions to local and regional issues.

23. While the Panel has been able to outline, in fairly broad terms, the nature of future fi sheries 

management, it has not been in a position to draw up a blueprint for how these changes 

may be implemented. This is a task for a group of 10–12 members, comprising senior 

personnel from Marine Scotland, industry leaders and two or three independent experts. 

An agreed management plan for the future of Scotland’s fi shing industry should be in place 

by 2012. That plan must also offer clear guidelines on how the industry should respond to 

the Marine (Scotland) Act, 2010 and the prospect of marine spatial planning.

Conclusions
24. The Panel’s conclusions and recommendations are set out in full at Chapter 14. These are 

driven and shaped by the Panel’s vision of how it would like to see the fi shing industry in 

2020. The Panel is under no illusions. The industry is currently in turmoil as it attempts to 

cope with many challenges to their prime purpose of catching fi sh and remaining 

profi table. A number of fundamental issues must all be addressed if that brighter future is 

to become a reality. And that involves a change in the approaches of all stakeholders 

including, crucially, both government and industry.

25. One such change requires the CFP decision making process to be regionalised and for the 

industry and other key stakeholders to be involved in a meaningful way so that that the 

resulting regulations are logical, practical and respected. The Scottish Government should 

maintain its momentum in relation to CFP reform and press for a pathfi nder regional body 

to be set up without delay to pilot this new approach and ensure that the failings of top 

down,  unworkable regulation are consigned to history.
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26. The pivotal issue of sustainable fi sh stocks needs to be urgently addressed by 

government, science and industry. Current evidence suggests that present fi shing mortality 

rates for many important commercial species are such that long term stock sustainability is 

being seriously prejudiced. A reduction in the catching of these species is required. Even 

though it will be portrayed as damaging to the industry in the short term, it will result in a 

more sustainable and profi table future. By the same token the scandal of discards needs 

to be addressed now if regulators and industry are to regain public confi dence.

27. The role played by industry in the wider debate on integrated marine management must 

also be reconfi gured. The industry needs to position itself as leading that debate not only 

as a key stakeholder but also as custodian of the marine environment, rather than as a 

reluctant participant.

28. An underlying theme running throughout the report is the need to stimulate a cultural 

change in the governance of Scotland’s fi sheries, devolving more responsibility to the 

industry to take control over its own future. In order to achieve greater self-governance and 

stronger co-management the industry may need to reorganise so that it is better able to 

play a role which will involve taking much greater responsibility for its own future. A real test 

of that new relationship would be the realisation of the Panel’s recommendation that 

government and industry jointly re-evaluate the present de facto system of ITQs and the 

functions of POs so as to strengthen its role in rationalising and improving the economic 

performance of the demersal sector in particular.

29. In spite of these challenges and the current mood in the industry the Panel is optimistic 

about the future. Our confi dence stems from the knowledge that the Scottish Government 

and policy makers have a reputation for innovation and a keen understanding of the role 

the fi shing sector plays in the Scottish economy and way of life. The Scottish industry in 

turn is widely recognised as having a creditable track record of expertise, ingenuity and 

entrepreneurship. The Panel earnestly recommends that government and industry jointly 

address the pressing issues identifi ed in the report with an open mind and, even more 

crucially, a fresh mindset as only that can bring about the fundamental change now 

required.
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1. Introduction

1.1 In the summer of 2008 the Cabinet Secretary for Rural Affairs and the Environment 

announced his intention to establish an independent panel to enquire into the future of 

fi sheries management in Scotland. The background to his decision was the growing 

dissatisfaction felt throughout the Scottish fi shing industry with the Common Fisheries 

Policy (CFP). The terms of reference for the inquiry were to develop alternative models 

of future fi sheries management best suited to the circumstances of the Scottish fi sheries 

sector and which also optimised the benefi ts for coastal communities and the marine 

environment. Although meetings were held in 2008 on two occasions to review the 

current state of Scotland’s fi sheries, it was not until the appointment in January 2009 of 

Alan Campbell, former Chief Executive of Grampian Regional Council and Aberdeenshire 

Council, as chairman of the inquiry that work was able to begin in earnest.

 Throughout the inquiry’s duration the panel has comprised:

• Ian Boyd – Professor of marine science at the University of St Andrews and Director of the 

Scottish Oceans Institute. He is a member of the Scottish Science Advisory Council and a 

Fellow of the Royal Society of Edinburgh.

•  Kjartan Hoydal – Secretary of the North East Atlantic Fisheries Commission. A marine 

ecologist by training he has held various posts in fi sheries science and management in the 

Faroe Islands and elsewhere.

•  Jennifer Russell – Over 12 years experience in economic development, including work on 

development of peripheral communities in Europe.

•  David Symes – Reader Emeritus in the University of Hull: a social scientist with an interest 

in fi sheries management systems in Britain and Europe.

•  Sandy West – An active fi sherman from 1956 and a skipper from 1965 to 1992. Currently 

manager of the Don Fishing Company (Macduff Branch) and formerly a director of the 

Scottish Fishermen’s Federation.

 Such experience has ensured that the inquiry has never been short of informed opinion 

and this was greatly strengthened by the invaluable contributions of many in government, 

the industry and other stakeholder interests during the evidence collection. The synthesis 

of such knowledge has allowed for all issues surrounding the Scottish fi shing industry to 

be investigated from a variety of perspectives. As a consequence it is our view that the 

course charted for Scotland’s industry over the next 10 years is appropriate, required and 

achievable.

 The evidence collecting exercise gave the panel a unique insight into the range of 

perspectives, positions and solutions that are being contemplated by Scotland’s fi shing 

industry and other marine stakeholders. Informed by this, the panel has been able to work 

without assumptions of what an outcome must be and how it must deliver sustainability.

1.2 Through the report we will explain how we have come to an understanding of the condition 

of the Scottish fi shing industry and why we think this condition has been reached. We will 

continue, not by offering a short term solution to today’s issues, but by explaining clearly 

how the challenges that are already emerging will affect Scotland’s fi shery for the next 

decade. It is only by making the Scottish industry ready for these challenges that we will 

deliver a sustainable and profi table industry and this is why we will set out how we think 

the Scottish Government and industry must ready themselves for the future.
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Context
1.3 The fi shing industry occupies a special place in the history, culture and economy of 

Scotland and is integral to the very warp and weave of national life. With only 10% of the 

UK population, Scotland boasts around 70% of the UK fi shing industry. This attests to 

the greater scale, signifi cance and value that the industry has in Scotland in comparison to 

the rest of the UK.

1.4 There are areas of Scotland where, for generations, fi shing has not just been the main 

source of employment but also the driving force for social and community life. Scotland, 

with its large and productive fi shing grounds, its cultural and historical attachment to the 

fi shing industry and its position in the north west margins of the European Union, feels the 

impact of marine policies more than almost any other European nation.

1.5 Regulations and restrictions, aimed at preserving fi sh stocks imposed by the CFP, have left 

the Scottish industry feeling considerably oppressed for a number of years. In particular, 

the impact of the CFP on the whitefi sh, or demersal, fl eet in Scotland has often been 

portrayed as draconian, complex, confused and unnecessary. The result of measures 

restricting catch quotas and the days at sea for fi shing is fewer vessels and fi shermen 

and a negative impact on the livelihood of fi shermen. For that reason the management 

regime in Scotland has been under a great deal of scrutiny and adverse comment from the 

industry, its representatives, community representatives and politicians.

1.6 In addition, there has been an increasing global awareness that many stocks of 

commercially fi shed species are being exploited at unsustainable levels by fl eets of 

growing technological sophistication. Widespread concern for the marine environment is 

increasingly identifying practices which are regarded as a threat to the ecosystem and fi sh 

stocks. Some fi shing practices including discarding of illegal and unwanted catches are 

cited by environmental organisations and the fi shing industry alike.

1.7 There is therefore a sense of real concern and uncertainty amongst the fi shing community 

and particularly in the whitefi sh sector. Although the Nephrops sector is much stronger 

in terms of stocks, there has been a drop in profi ts as markets, particularly in the rest of 

Europe, have been adversely affected by the world economic recession. While the pelagic 

sector has remained strong in terms of value and profi tability it is highly specialised. It is 

also sensitive to the vagaries of international negotiations as is currently the case with 

ongoing disputes on mackerel management. The need for very large scale investment in 

terms of quota and vessels with a capital value of over £20m makes it nigh on impossible 

for new entrants to become established in this fi shery.

1.8 The Scottish National Party minority government came into offi ce in May 2007 maintaining 

its long held position that the CFP must be replaced. This centralised model of 

management was portrayed as being detrimental to the interests of the Scottish fi shing 

industry and to fi sheries dependent Scottish communities. The stated aim of the new 

government was to restore a much greater level of national control over the management 

of fi sheries within the Scottish fi shing zone and involve a signifi cant level of stakeholder 

involvement and co-management with the industry.

1.9 One of the fi rst actions the government carried out in bringing about this vision of fi sheries 

management was the establishment of the Scottish Fisheries Council (SFC). This body 

was created to bring to the forefront the view of stakeholders on the current state of the 

fi shing industry. The role of the SFC is to achieve its four stated objectives:
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•  sustainable seas

•  a vibrant, confi dent and profi table fi shing industry

•  a successful and reputable product

•  sustainable coastal communities.

1.10 In April 2009 the European Commission launched a Green Paper on the Reform of the 

Common Fisheries Policy. As any future model of fi sheries management would involve 

close working with the European Union, regardless of future constitutional arrangements, 

the Panel recognised the importance of taking into consideration the areas of reform being 

addressed.

1.11 The Scottish Government invited the Panel to provide an Interim Report in a response to 

the Green Paper. The function of this Interim Report was to inform and guide the thinking 

of the Scottish Government in the production of their own response to the Green Paper. 

The Interim Report of the Inquiry into Future Fisheries Management was published on 

21 September 2009. It was received as an authoritative document and widely circulated to 

marine stakeholders both in Scotland and across the European Union. Cabinet Secretary, 

Richard Lochhead, commented upon the succinct nature in which the Interim Report 

exposed the failings of the Common Fisheries Policy and welcomed the positive solutions 

offered to these systemic failings.

1.12 A number of other major issues have dominated the fi sheries scene including the recent 

economic downturn, depleted stock levels, scientifi c uncertainty and sustainable 

communities. All feature prominently in the report. Each component of the broad marine 

stakeholder base sees a different set of issues as the key contextual factor affecting the 

future of fi sheries. It has been the role of the Panel to look beyond any narrow focus 

and to take all factors into account paying particular attention to how each relates 

to the others. In doing so the Panel has taken a holistic approach to the creation of 

recommendations on how the future for a successful, sustainable Scottish fi shery can be 

brought about. The recognition that all issues relate to one another has been identifi ed in 

our recommendations that chart the way towards what we believe to be a sustainable 

future.

Programme of work
1.13 Early in the proceedings of the Panel a programme was agreed that would facilitate 

a greater understanding of all issues surrounding fi sheries and the development of 

recommendations which would deliver our particular vision of the future for fi sheries 

management. This is set out below and the work programme followed by the panel is set 

out in Box 1.1.

1 Context and direction

(a) specify future goals of what is required in a management system

(b) review of information and statistics relating to Scottish fi sheries

2 Evidence gathering and assessment

(a) carry out a wide range of interviews of those involved in the fi shing industry in a 

range of locations and across all sectors

(b) testing understanding from interviews against realities experienced day to day

(c) review of management systems and of governance arrangements



3  Development of options

(a) discussion of all information gathered and structuring of report

(b) gain understanding of external relations 

Box 1.1 Programme of Work

Spring 2009 Consultations on objectives and strategy for a future management system: written 

responses

Spring/Summer 2009 Review of previous work prepared by Posiedon

Summer 2009 Witness sessions held in Shetland, Aberdeen, Edinburgh and Glasgow

Autumn/Winter 2009/10 Bilateral meetings with stakeholders including catching sector, food sector, 

scientists, managers, MSPs etc: presentation of Interim Report to SFC; attendance 

at conferences in London, Edinburgh, Brussels and Copenhagen; outlining the 

structure of the fi nal report

Spring 2010 Drafting of fi nal report, including presentation of preliminary fi ndings to SFC

Summer 2010 Publication of fi nal report on The Future of Fisheries Management in Scotland

12



2. The Future Vision for Scottish Fisheries

2.1 More or less at the outset of our deliberations the Panel began to construct a vision 

of Scotland’s fi sheries in 2020 both to guide our thinking and to serve as a reference 

point against which future developments might be judged. Our vision is based in 

part on aspirations – our hopes for the industry, coastal communities and the marine 

environment – but also moderated by a sense of realism and an awareness of the 

diffi cult circumstances surrounding Scotland’s fi sheries in the years to come. Our 

vision for Scottish fi sheries in 2020 is based on the achievement of sustainable 
fi sheries managed through a precautionary, ecosystem based and science led 
management system and reliant on the incentivisation of the fi shing industry 
rather than on restrictive regulation. It comprises three main elements (i) the fi shing 

industry; (ii) the marine environment; and (iii) coastal communities. A vision for each of 

these three elements is outlined below.

2.2 The fi shing industry characterised by:

i. a profi table, competitive but smaller and structurally diverse fi shing industry, fully 

accredited in relation to responsible and sustainable fi sheries and in continuing balance 

with available resources;

ii. a modern, technologically sophisticated fi shing fl eet with low carbon footprint, 

complemented by effi cient primary and secondary processing capacities;

iii. a focus on producing high quality products for domestic and export markets;

iv. landings made through an extensive, well distributed and effi cient network of quality 

controlled, fully integrated landing points;

v. minimum levels of discard of mature and juvenile commercial species and of incidental 

bycatch of non-commercial species;

vi. an absence of direct subsidies to the catching and processing sectors and the partial 

recovery of science and management costs from a stable and profi table industry; and

vii. sound proactive leadership capable of formulating and implementing a coherent 

strategy for the industry’s future development and of ensuring coordination across all 

sectors.

2.3 The marine environment where:

i. marine ecosystems are productive, diverse and well integrated;

ii. commercial and recreational fi shing can coexist and prosper alongside marine 

environmental conservation;

iii. fi shing activities are subject to the same standards of environmental scrutiny as applied 

to other maritime activities;

iv. negative impacts of fi shing activity on the ecosystem, through damage to sensitive 

habitats and endangered wildlife species, are reduced to a minimum;

v. there is acceptance of the need for carefully chosen, scientifi cally justifi ed and well 

managed networks of marine protected areas to assist the protection of vulnerable 

habitats and species;

vi. there is recognition of ‘essential fi sh habitats’ (including key spawning, juvenile and adult 

feeding grounds) to be protected from fi shing and/or other forms of maritime activity.
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2.4 Fishing communities where:

i. fi shing based activities continue to support vibrant, resilient and resourceful coastal 

communities, especially in remoter rural areas;

ii. fi shing can continue to yield regular, reliable and well remunerated employment;

iii. individual, family, cooperative and company ownership of the industry’s assets can 

coexist;

iv. individual skills and professional attributes of fi shing as an occupation are recognised 

and developed through education and training;

v. the identity, status and livelihoods of fi shers are valued and respected; and

vi. opportunities for renewal of social capital in the fi shing industry are maintained through 

succession and inheritance or the recruitment of new blood.

2.5 We recognise that it may not always be possible to achieve all aspects of this vision 

simultaneously and that some trade off between economic (industry) and social 

(community) objectives may be deemed necessary. In general, however, we believe that 

achieving an effi cient fi sheries sector for Scotland as a whole can be reconciled with the 

goal of sustaining a resilient network of fi shing related coastal communities.

2.6 To indicate how the vision can be realised we also outline our conception of the system of 
management through which:

i. an integrated and adaptive ‘net to table’ approach is guided by objectives that secure: 

sustainable fi sh stocks in healthy, diverse and productive ecosystems; effi cient, 

profi table and competitive fi shing industries; and an equitable distribution of fi shing 

opportunities;

ii. clear, precise and prioritised objectives give a strong sense of direction and coherence 

to the management approach;

iii. the best available scientifi c knowledge and advice informs all decisions;

iv. a duty of care for the marine environment and respect for other legitimate users of the 

marine domain is recognised;

v. a full and effective community engagement in all development initiatives is assured;

vi. reductions in the burden and complexity of fi sheries regulation is achieved;

vii. the decision making process observes the principles of good governance in respect of 

transparency, proportionality and accountability and responsibility for decision making is 

devolved to the most appropriate level;

viii. objectives led approaches involve the fi shing industry as a partner in the 

management process, responsible in large measure for the development of fi shing 

management plans; and 

ix. producer, based organisations are able to ensure that landings of fi sh will, as far as 

possible, match market demands in terms of regularity of supply, catch composition 

and quality.

2.7 It will soon be apparent that there is a signifi cant gap between the present state of 

Scotland’s fi sheries – the stocks, economic performance and governance (Part I) – and 

our future vision. Reform of the CFP (Part II) can take us some way towards realising the 

vision but much will depend on how far Scotland is willing and able to cope with the future 

challenges and remodel its own approaches to fi sheries management with the guidance of 

the Scottish Government (Part III).

14
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PART I

The Present Context
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3. The State of the Fisheries

3.1 The most obvious place to start a review of the existing state of Scottish fi sheries is with 

the state of the fi sh stocks themselves. There is detailed information about most of the key 

stocks of commercially exploited fi sh in Scottish waters that can be used to assess the 

current status of those stocks1. Exceptions to this come from the inshore sector where 

there are no regular stock assessments for lobsters, crabs and various other shellfi sh. Data 

for Norway lobsters (Nephrops) extend back to 1993 but the data for the main pelagic 

species (mainly mackerel and herring) and most of the demersal species (mainly cod, 

haddock, whiting and saithe) extend back to about 1960. 

3.2 Data for sandeels are available from 1983 for some locations. Although these data sources 

refl ect a substantial, long term effort to measure the variation in stock levels, there are 

some stocks for which there are fewer data, such as monkfi sh, and there are almost no 

data for certain fi sh species such as skates, rays, dogfi sh, sharks, gurnards, and several 

species of fl atfi sh.

3.3 ICES provides an annual assessment of the status of stocks and this is summarised in 

Table 3.1. Of the 12 fi sh stocks listed here, only four are without immediate concern. These 

are NW Atlantic mackerel, haddock (North Sea and Rockall) and saithe. West of Scotland 

haddock is classed as being exploited sustainably but the present biomass is close to 

the lower limit of biomass so there has to be a question about whether this classifi cation 

is correct. Haddock is subject to fl uctuations in biomass because of large inter-annual 

fl uctuations in recruitment.

ICES assessment of the status of stocks
3.4 The status of many of the other stocks listed in Table 2.1 is poorly understood because of 

uncertainty around estimates of stock size, the life history or population dynamics of the 

species, or the apparent levels of fi shing mortality. In some of these cases there may be no 

concern, but we do not have suffi cient information to be able to say this. In others, such 

as North Sea whiting, there may be real cause for concern. Even in the case of Nephrops, 

ICES is recommending reduced exploitation rates. Perhaps the species of greatest 

concern is monkfi sh because of a lack of data. In this case, a highly profi table fi shery that 

represents an important proportion of the Scottish demersal fi shery has been allowed to 

develop even though there is limited information about the status of monkfi sh stocks upon 

which to build a rational assessment or a TAC.

3.5 Rather than relying simply upon the ICES assessments, and in order to provide a different 

view of the status of stocks, we have conducted a simple analysis of the long term data 

from fi sh stocks within Scottish waters. The Panel has sought to describe the overall state 

of  the stocks in graphic form (Figures 3.1, 3.2, 3.3) which makes the comparison between 

different species and stocks more accessible.

Assessment method
3.6 Marine ecosystems can exhibit high levels of natural variation and fi sh populations can 

track this variation in different ways. However, over time we would expect most fi sh stocks 

to fl uctuate to different extents around an average level, assuming that the ecosystem was 

being sustained as a coherent entity. Only if there was directional change within the

1  The term ‘stock’ is being used here to defi ne a management unit. This is distinct from a ‘population’ which is a 

biological unit. These terms are not used interchangeably and have distinctive meanings within the text. Although 

stocks can be biological populations there is often uncertainty about the extent to which the divisions defi ned by 

management refl ect true biological divisions.
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 ecosystem, as might happen under the infl uence of climate change for example, would we 

expect that some stocks might show a directional shift through time, but that shift would 

probably show some stocks increasing while others decline.

3.7 The time scale over which data have been collected about fi sh populations in Scottish 

waters (about 50 years in most cases) is probably only now suffi cient to examine how fi sh 

stocks have fl uctuated within the context of natural variation and historical levels of fi shing. 

This has allowed us to assess the current status of fi sh stocks compared with the average 

level of stocks.

3.8 We have assessed the current status of stocks by expressing the current indices of 

abundance (averaged over the last 6 years in order to reduce the effects of random 

fl uctuation) as a percentage change from the long term average. This means that, if stock 

levels in the past 6 years have been below the long term average then the current status 

will be a negative percentage. On the other hand, if the current status is above the long 

term average then it will be a positive percentage.

3.9 Although this method differs from the ICES criteria involving biomass targets and limits 

(Table 3.1), the messages are probably more intuitive and are generally similar. A particular 

difference comes from the messages about Nephrops fi sheries, which are generally more 

positive in our analysis than in the ICES assessment.

Assessment of status of stock
3.10 The results of our analysis are shown in Figures 3.1 and 3.2. In Figure 3.1 we show the 

relative status of stocks of demersal and pelagic fi sh stocks and in Figure 3.2 we show 

the relative status of different stocks of Nephrops. The broad message is that, with few 

exceptions, the various metrics used to indicate the abundance of commercial fi sh species 

are negative (red) whereas the metrics for Nephrops are positive (green). This shows that 

most fi sh stocks are below the long term average whereas Nephrops are currently above 

the long term average. Nevertheless, Nephrops has been assessed against a much 

shorter time series than the stocks of fi sh so the result is less robust for Nephrops 

(Fig. 3.2) than it is for the fi sh stocks (Fig. 3.1).

3.11 Focusing on fi sh stocks (Fig. 3.1), the magnitude of the extent to which stocks depart from 

the long term mean is represented by the size of the bar in each case. This shows that cod 

(both North Sea and West Coast), North Sea haddock, West Coast herring and North Sea 

Norway pout, sandeels and whiting are all showing indices of reductions in stocks that are 

considerably below the long term average. None of the stocks show evidence of being 

underexploited (i.e. there are no green bars of a similar magnitude to the red bars).

3.12 Interestingly, landings (Fig. 3.1d) show a similar pattern to the status of stocks suggesting 

that the fortunes of the industry are also driven by the level of the stocks. This probably 

refl ects the effects of management actively reducing fi shing quotas when stocks are 

relatively low.
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3.13 If management was to set an objective of maintaining stocks at a level that is close to 

the long term average, which would be a reasonable target, then this assessment would 

suggest that there should be greatly reduced fi shing on those stocks listed above that are 

showing signs of depletion. Consequently, the only stocks that show clear signs of a status 

that could sustain current levels of fi shing are North Sea plaice, saithe and herring and NE 

Atlantic mackerel. Even though in certain of these cases there is evidence of some level of 

stock depletion (i.e. some bars are red), the bars are relatively small meaning that current 

exploitation levels are probably close to being sustainable.

3.14 Even this assessment, and especially the target of recovering fi sh stocks to close to their 

long term average level, may not be suffi ciently conservative. This is because the long term 

averages used here are not refl ective of unfi shed stocks since the historical population 

indicators used in Figure 3.1 include historical depletion caused by fi shing. Under these 

circumstances, appropriate targets for the indicators of stock levels might be somewhat 

above the long term average (i.e. the target might be to ensure the indicators recover from 

red to green in Figure 3.1). 

3.15 An important feature of any assessment of stock status is also the effectiveness of the 

management response to stock depletion. The extent to which conservation measures 

are being effective may be refl ected in the relative level of fi shing pressure on each stock. 

This is broadly indicated by the proportional mortality of fi sh in a stock (known as F) that is 

caused by fi shing. In a well managed stock that is showing depletion, we would expect the 

conservation measures to reduce mortality so that mortality should be well below the long 

term average.

3.16 Figure 3.3 shows the level of mortality in fi sh stocks caused by fi shing relative to the long 

term mean. In this case, negative values (green) show that the mortality is lower now than 

in the past whereas positive values (red) show that it is higher. This shows clearly that for 

most stocks there has been a substantial reduction in fi shing induced mortality, suggesting 

that there has been management intervention to prevent overexploitation. Nevertheless, 

for some stocks, especially North Sea and West Coast cod, and sandeels, this evidence 

suggests that the management response has been insuffi cient when compared with the 

level of depletion of these stocks (Figure 3.1).

3.17 Based upon the analysis presented in Figure 3.2, it would appear that Nephrops stocks 

are being exploited at a sustainable rate and the stocks may be increasing. Stock 

assessments for monkfi sh, which are not considered further here, have only been carried 

out since 2005, but these suggest that current stocks may be showing signs of depletion.

Conclusion
3.18 Scottish fi sh stocks are generally in a severely depleted state compared with historical 

records. The demersal stocks are more depleted than the pelagic stocks and some 

pelagic stocks appear to be close to the long term average. Nephrops stocks appear to 

be in a reasonable state and the indicators for Nephrops are probably refl ective of the 

status indicators for reasonable fi sh stocks. Consequently, an objective for fi sh stocks 

would be to recover their indicators to a level similar to Nephrops, at least initially. Although 

recent indicators suggest that there has been considerable progress at reducing fi shing 

induced mortality, this suggests that current controls on fi shing effort may not be suffi cient 

to ensure recovery of stocks to a healthy level. This is especially the case for cod and 

sandeels. 
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Figure 3.1

The percentage change from the long term average for the recruitment, total biomass, spawning 

stock biomass and recorded fi sheries landings for 14 commercially exploited fi sh stocks within 

Scottish territorial waters.

Source: ICES various
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Figure 3.2

The percentage change from the long term average for the estimated total number and the 

recorded fi sheries landings of Nephrops norvegicus from six of the main fi shing grounds.

Source: ICES various

Figure 3.3

The percentage change from the long term average for the  fi shing induced mortality for 

14 commercially exploited fi sh stocks within Scottish territorial waters.

Source: ICES various
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4. Economic Structure and Performance

A diverse fl eet
4.1 Scotland’s fi shing fl eet of c.1800 vessels is widely dispersed, and diversity – evident in 

the design of the vessels, species pursued and catching methods – is at the core of 

the industry’s economic structure. Fluctuating opportunities in terms of the availability of 

species and access to overseas markets have encouraged diversifi cation, investment 

and technological improvements within the development of the fl eet as determined by the 

strategic choices of individual vessel owners and managed in very distinctive ways. As a 

result, the structure of the fl eet is complex and often appears fragmented.

4.2 The benefi ts of a diverse fl eet are more easily demonstrated in areas where there are 

greater concentrations of activity. Ports such as Fraserburgh and Peterhead in northeast 

Scotland and Lerwick in the Shetland Islands have served their local communities well 

through a mix of mainly small businesses operating inshore, shellfi sh, demersal or pelagic 

vessels. Such clusters of fi shing activity have encouraged investment in port infrastructure 

and shore based businesses that make up the supply chain associated with fi shing activity. 

Diversity has benefi ted these communities in the past where a decline in one area of the 

industry – as most recently experienced in the demersal sector – may be compensated 

by growth in fi shing opportunities in other sectors such as pelagic and/or shellfi sh. 

Vulnerability, however, still exists in the high economic, social and cultural dependence on 

fi shing. Other areas of Scotland lack this degree of internal diversity. Vessels based in west 

coast ports like Campbeltown and Oban may vary in size, design and catching method 

but, through the combination of natural circumstances and individual investment decisions, 

their activity is focused on shellfi sh. As a result the local fi shing industry will be less resilient 

to downturns in fi shing or market opportunities.

4.3 Although diversity within Scotland’s fi shing fl eet is a recognised strength, it also presents 

clear challenges. It increases the risk of unintended consequences resulting from 

centralised policy decisions taken in Brussels (or Edinburgh) and it can make control 

and enforcement issues challenging. Nowhere is the diversity of the Scottish industry 

more vividly demonstrated than in the fi nancial performance of the different sectors and 

individual enterprises that make up the fl eet. Overall, however, diversity is seen as a core 

strength supporting the long term sustainability of the industry. In particular it enables 

the reproduction of small businesses, tailored to local conditions, in remote communities 

where opportunities for economic diversifi cation are limited.

Fleet activity
4.4 There were 1784 vessels registered in Scotland in 2008, landing 365,000t of fi nfi sh and 

shellfi sh at a value of almost £390m (Scottish Government, 2009). To this may be added 

landings by foreign vessels contributing £61m (51% pelagic, 47% demersal and 2% 

shellfi sh). Further value is added (and additional employment created) through onshore 

activities, including primary and secondary processing, transport and a range of supply 

side activities such as engineering, gear manufacture, fuel supply.

Fleet size
4.5 Between 1998 and 2008 there has been an overall 16% decline in the number of vessels 

in the Scottish fl eet (Scottish Government, 2009). The decline is most pronounced in the 

pelagic (-43%) and demersal (-41%) sectors. The over 10m shellfi sh vessels have fallen 

by 19% and the under 10m. vessels by 7% over the same period. Although many factors 

have contributed to the reduction of the over 10m vessels across the Scottish fl eet by 
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one third over the last 10 years, two decommissioning schemes (2001/2; 2003/4) made a 

signifi cant contribution in removing 165 vessels from the register.

Landings
4.6 As Fig. 4.1 below indicates almost half the £390m catch by Scottish vessels in 2008 was 

made up of two species: Nephrops (25%) and mackerel (22%), with haddock the leading 

demersal species a poor third at only 9%. Overall the shellfi sh sector now dominates the 

pattern of landings by value (45%) followed by demersal landings (34%) and pelagic (21%).

 Figure 4.1: All landings by Scottish vessels, top 10 species by value (£), 2008

 
 Source: SFIA 2009 

4.7 The relationship between volume and value of landings varies from species to species.  

Nephrops is an example of a high value product (average price, 2008: £2903/t) but the 

actual price paid varies according to quality and this refl ects the method of catching. 

Average prices for Nephrops landed by trawlers (£2622/t) compares with an average of 

£7925/t for landings from the static gear fl eet mainly as whole live animals. Mackerel, by 

contrast, is a comparatively low value species with high volumes of landings (86,619t) 

earning much lower average prices (£746/t).

Fishing as a business
4.8 There is a wide range of factors infl uencing the fi nancial performance of individual 

businesses: some are internal to the business while others are external, refl ecting wider 

sectoral or global conditions. Internal factors including strategic decision making, assets, 

product and promotion, and skills, combine to form the identity of the individual business. 

They interact with external factors, including sectoral competitiveness, the management 

framework, market conditions and fuel prices to determine the actual business 

performance.
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Internal factors
4.9 Strategic decision making, which for many family enterprises may have been initiated a 

generation or more previously, is likely to infl uence all other internal factors and affect the 

degree to which the business is vulnerable to external factors. Such decisions include the 

choice of fi shery, i.e. species targeted, type of vessel and method of catching. For some 

businesses, especially in the static gear sector, this has led to the pursuit of small but 

profi table niche markets. By contrast strategic decision making in the pelagic sector has 

resulted in high levels of investment in effi cient, technologically advanced vessels which, 

though representing only 1% of the fl eet, land 22% of the volume of Scottish fi sheries.

4.10 Strategic decision making determines the nature and level of investment in business 
assets, including the vessel, gears and a licence to catch and land certain species of fi sh. 

Where quota restrictions are in place, the business will also hold fi shing entitlements in the 

form of fi xed quota allocations (FQAs) together with any purchased or leased quota. The 

estimated market value of these quota entitlements will often be included in the vessel’s 

balance sheet. Involvement in quota trading varies. Quota values are subject to several 

largely unpredictable external factors mainly associated with the regulatory framework 

such that many risk averse business owners have resisted becoming involved in quota 

trading; other owners have used the quota market to extend their asset holdings quite 

substantially.

 
4.11 The form and quality of a product presented to the market can usually be expected to 

exert a strong infl uence on its sales value. In fi shing, however, where the catching sector 

is fragmented into a large number of comparatively small producers, the vessel owners 

are typically price takers. Concern is often expressed that the quayside market – the fi rst 

point of sale for much of the catch – does not necessarily differentiate in terms of the 

quality of the product and reward vessel owners with better prices for good quality fi sh. 

As individuals, their ability to infl uence the sales price for their product is limited. Earning a 

reputation among local buyers for reliability of onboard handling, formal accreditation of the 

fi shery and, less commonly, dealing directly with processors and retailers through contract 

selling are among the few opportunities for individual owners to enhance the market value 

for their products.

4.12 The skill portfolio of a fi shing enterprise normally combines the skills of the owners, crew 

and onshore support staff. Traditionally a successful skipper was one skilled in the locating 

and catching of fi sh but in an unpredictable competitive environment he must also have 

access to a range of management skills if opportunities are to be exploited and threats 

avoided. Today fi shing businesses often outsource key management functions to agents 

who will manage fi nancial information and routes to the market. Where a skipper owner 

lacks direct access to key management and market information, he may fi nd himself less 

able to make informed decisions and that may inhibit business performance. A stable and 

highly skilled crew can make a signifi cant positive impact on business performance. By 

contrast poorly performing businesses, unable to guarantee high levels of renumeration 

to the crew, will fi nd it diffi cult to retain experienced crew members and the high turnover 

and instability of crew membership is likely to have an adverse impact on fi nancial 

performance.
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External factors
4.13 Two issues are critical to maintaining a competitive environment for Scotland’s fi shing 

enterprises. The fi rst is excess capacity created either by management intervention to 

reduce fi shing opportunities for fi shing vessels (see below) or by a lack of regulation to 

control entry into a particular fi shery. An example of the latter occurs with the static gear 

fi sheries for prime shellfi sh species, where rapid growth in capacity combined with a period 

of market decline has led to oversupply, depressed prices and reduced levels of profi tability 

for virtually all businesses within the sector. The second issue concerns the availability of 

substitute products which may reduce demand for traditional products and so impose 

a new price ceiling. ‘Substitute products’ may take the form of imported supplies of the 

traditional product or the marketing of alternative species. Both are a particular problem for 

the demersal sector.

4.14 The key area of fi sheries management which impacts most severely on fi shing 

businesses in Scotland is the annual adjustments to TACs and the tendency in recent 

years for quite marked downward adjustments to quota allocations. In the demersal 

sector particularly the resulting complexity surrounding quota and effort restrictions create 

serious problems both for short term planning and longer term strategic involvement. Thus 

far, long term management plans (e.g. cod) have failed to create the anticipated levels of 

certainty on which to base forward planning.

4.15 The seafood supply chain is long and complex, restricting the fl ows of market information 

to the vessel owner and creating uncertain market conditions in which to operate. A 

vessel owner’s ability to exploit new market opportunities or adjust to changing market 

conditions is thus limited. Moreover, the number of intermediate steps in the seafood 

supply chain leaves vessel owners with a limited share of the value of the end product, 

regardless of the fi nal market.

4.16 Fuel supply is a key component of the overall costs of fi shing especially in the offshore 

sector towing heavy gears. Prior to the global fi nancial crisis, the steeply rising cost of fuel 

was proving critical, but with the onset of the recession, demand for petroleum products 

fell and fuel price rises receded. However as the global economy recovers, the price of fuel 

is expected to resume a long term upward trend and become an endemic problem for the 

industry.

Financial performance
4.17 The fi nancial performance of different sectors and individual vessels within the fl eet varies 

dramatically and there are currently real concerns about future fi nancial viability in some 

sectors. The table which follows presents an overview of the scale, activity and fi nancial 

performance of the seven sectors of the fl eet – pelagic trawlers; demersal trawlers; 

Nephrops trawlers; scallopers; pots and traps; low activity under 10m; and other. The 

boxes which follow that table set out the salient features and principal statistics relating to 

each of these seven categories. (The data are derived from SFIA 2009.)
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Sectors of the fl eet

Pelagic trawlers 

There are 23 pelagic vessels registered in Scotland and the sector exclusively targets pelagic species. The volume 

landed is controlled by TACs set through negotiations between the EU and other north east Atlantic states. 

Investment in the sector has been signifi cant and the current fl eet is modern and effi cient. Although the total 

number of vessels is small individual vessels can land up to 1,000 tonnes of fi sh in a single landing. Mackerel and 

herring are the most important stocks as they represent the majority of the quota available to the fl eet and they also 

achieve the highest price as the quality is suffi cient for human consumption. Over the last decade mackerel has 

increasingly become the most important species, largely through substantial price improvements and a relatively 

high TAC. 

In 2008 Scottish pelagic vessels landed 211,000 tonnes of fi sh valued at almost £100 million. Of these landings, 

mackerel represented 83% of the total value and 49% of the volume. In contrast, herring represented 26% of the 

volume of landings but only 13% of the value. 

The stocks targeted by the pelagic fl eet are migratory and this leads to a highly seasonal and mobile fi shery (see 

Figure 4.2). In a calendar year the mackerel fi shery begins in January and is fi shing from the South West of Ireland 

to the West of Shetland. The mackerel fi shery begins to decline in late February before resuming in October when 

the majority of catch is taken to the North and East of Shetland. North Sea herring is targeted in the summer 

months and the fi shery is largely in the sea off the North and North East of Scotland. The other main stock targeted 

by the pelagic fl eet is blue whiting. 

The average pelagic vessel spent 54 days at sea in 2008. The period when the fl eet is inactive extends into many 

months during the year and although the physical and operational capacity is not being fully utilised the economic 

needs of the vessels are in general being met. Up to date fi nancial performance data is not published for the pelagic 

fl eet but in 2006 it was estimated that average turnover was in the region of £4 million per vessel and profi tability 

was very strong.

Box 4.1 Pelagic trawlers strengths and challenges

Strengths Challenges

• Landing good quality fi sh

• Healthy product

• Skilled and experienced fi shermen achieving high 

earnings

• Profi table sector with high levels of investment

• Stocks are in good condition

• MSC certifi cation

• Reducing the level of discards

• Short term and signifi cant annual changes in TAC 

create instability and make it impossible to develop 

long term plans

• Fear that UK might lose fi shing opportunity to other 

countries, particularly as a result of pressure from 

Norway and Iceland

• Matching fi shing activity to capacity of processing 

sector

Source: SFIA (2009)
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Figure 4.2 Scottish pelagic landings by live weight(t) (2008)
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Demersal trawlers

In 2008 there were 144 demersal trawlers registered in Scotland. The Scottish registered fl eet is active all around 

the UK, including Rockall, and activity extends to the French, Norwegian and Faroese coasts. The most intensive 

fi shing activity currently occurs in a wide area around the Shetland Islands.

The demersal sector of the Scottish fl eet targets a mixed fi shery and as a result landings consist of a high number 

of species. This is unlike the majority of other fl eet sectors where a single or limited number of species dominate 

landings. Figure 4.3 below demonstrates the top 10 species landed by the fl eet in 2008 and is shown in terms of 

the value of landings. Demersal vessels landed almost £120 million of fi sh in 2008. Over half of the value of all 

landings is made up of three species: monkfi sh, cod and haddock. The most signifi cant species for demersal 

trawlers are all controlled by TACs set through the CFP management process.

The demersal sector includes vessels of widely varying design, length and engine power and depending on the 

main stocks being targeted by an individual vessel, the type of fi shing gear used also varies. The sector can be 

segmented into single rig trawlers, pair trawlers, seine netters, beam trawlers and twin rig trawlers. 

The average turnover across the whole demersal sector was estimated to be £879,000 in 2008. Average operating 

profi t was estimated to be £88,000 and average net profi t was £8,400. If the whole demersal sector is divided, 

based on performance, into quarters the average performance of the top quartile in 2008 was a turnover of 

£1.4 million, an average operating profi t of £239,000 and a net profi t of £108,000. The bottom quartile 

demonstrates an average turnover of £470,000, an operating loss of £24,000 and a net average loss per vessel of 

£66,000.

Some of the difference can be explained by the different strategic choices of individual vessels, many of which may 

be historic and diffi cult to adjust. However, there is also substantial variation in performance between different fl eet 

segments within the sector. Analysis of performance by Sea Fish Industry Authority in 2008 suggests that average 

turnover can vary by up to £1.3 million between different segments and out of eight identifi ed segments within the 

Scottish demersal fl eet, seven are making an operating profi t and only four segments are on average making a net 

profi t.

Figure 4.3: Top 10 most valuable species landed by value, Scotland’s demersal 
trawlers, 2008

Source: Scottish Government (2009)
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Compared to other sectors within the Scottish fl eet a larger proportion of the catch of the demersal sector is likely to 

be consumed within the UK. In addition to landings by the Scottish fl eet, the UK also imports substantial volumes of 

both cod and haddock. In 2007 it was estimated that 32,000 tonnes of haddock were landed in the UK and 69,000 

tonnes were imported. For cod the gap between total landings and imports is more substantial as 13,000 tonnes 

were landed but 115,000 tonnes were imported to the UK.

Box 4.2 Demersal trawlers strengths and weaknesses

Strengths Challenges

• Skilled and experienced fi shermen

• Family owned vessels improve resilience of fl eet

• Good business skills

• An improving relationship with FRS (Marine 

Scotland Science) but frustrations remain

• Fishermen know the conservation measures that 

are being taken are working

• Scottish Government is committed to helping the 

industry

• Quality of landings has improved but price has not

• Short term and substantial changes in management 

measures discourages long term thinking, creates 

instability and business planning is near impossible

• Views and knowledge of fi shermen are not valued 

or respected within the management system

• High cost of leasing quota compared to the value 

achieved for catch

• Cannot predict landings and landing at the wrong 

time can cost vessels a lot in lost income

• There are no positive incentives to achieve results. 

Current incentives tend to be threats rather than 

opportunities.

• On-shore infrastructure in many small ports is 

fragile

• All materials and equipment are based on 

petroleum (ropes, nets, fuel) and costs can be 

dramatically affected by changing petroleum prices

• Negative and misleading media coverage of the 

fi shing industry

Source: SFIA (2009)
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 Nephrops trawlers

There were 332 Nephrops trawlers registered in Scotland in 2008. Nephrops fi shing activity is concentrated in two 

main areas: The Minches off the west coast of Scotland and the Fladen Grounds off the north east coast of 

Scotland. The fl eet is divided between North Sea and west of Scotland trawlers, with the North Sea fl eet being on 

average larger vessels. The sector can be divided into four segments: North Sea single rig trawlers, North Sea twin 

rig trawlers, west of Scotland single rig trawlers and west of Scotland twin rig trawlers. 

Similar to the scallop fl eet, Nephrops trawlers largely target a single species. Nephrops represented 83% of the 

value and 70% of the volume of all landings by Nephrops trawlers in 2008. The next most signifi cant species in 

terms of volume for the fl eet are haddock (8%), whiting (6%) and monkfi sh (5%). The most signifi cant of these in 

terms of value is monkfi sh which earned the fl eet over £5.5 million from landings. In total Scottish Nephrops trawlers 

earned £91 million from landings in 2008. 

The average net profi t for the fl eet was estimated at £16,800 for 2008. Similar to other sectors, performance varies 

signifi cantly. If the sector is divided, based on performance, into quarters, the average turnover of the top quartile is 

£560,000 with an operating profi t of £101,000 and a net profi t of £44,000. In the bottom quartile average turnover 

is £141,000 and on average these vessels just make an operating profi t of £760 but a net loss of £9,301.

 Nephrops are primarily sold as three different products: tails, whole fresh and frozen or live. Tails are the 

predominant product of the trawlers and are sold within the UK. 

Box 4.3 Nephrops trawlers strengths and weaknesses

Strengths Challenges

• Positive stock assessments by Marine Scotland

• Some evidence of investment in vessels in the north 

east of Scotland and safety and conditions onboard 

have signifi cantly improved

• Skilled and motivated workforce

• The majority of North Sea Nephrops quota is UK 

owned

• Innovation within the sector is evident

• Many vessels are family owned businesses

• Focus often on landing volume rather than market 

demand, quality or profi tability 

• Long and complex supply chain with fi shermen 

receiving limited share of end product price

• Vessels are price takers and have little power in the 

sales process

• Since the fi nancial crisis of late 2008 the market 

has been over supplied which has depressed 

prices

• There are considered to be too many vessels and 

more vessels could choose to enter increasing 

excess pressure on the stock

• Short term approach means there is no stability 

which makes it diffi cult to manage business and 

discourages investment

• The Nephrops fl eet is being threatened by 

measures to protect non-targeted species such as 

cod

Source: SFIA (2009)
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Scallopers

There are 56 scallop vessels registered in Scotland and the fl eet almost exclusively targets scallops. There is no real 

effort restriction within the sector as the level of activity is only affected by licensing restrictions. The Scottish scallop 

fl eet catches scallops all around the coast of Scotland, the Irish Sea and the English Channel and because of the 

scope of its operational area the fl eet is often referred to as nomadic. 

In 2008 scallops accounted for 85% of the volume (over 8,000 tonnes) and 93% of the value (£15.8 million) of 

landings made by scallop vessels. The next most signifi cant species landed by the fl eet is mussels, which in 2008 

represented 10% of the volume of landings. The fl eet also lands a small proportion of Nephrops. 

In total, Scottish scallop vessels earned almost £17 million from landings in 2008. The average net profi t reported by 

scallopers in 2008 is the highest of all sectors, excluding pelagic, in Scotland (£35,000). However, as with all fl eet 

sectors, performance varies considerably within the sector. In 2008 the most profi table quarter of the fl eet was 

estimated to have an average turnover of £640,000, an operating profi t of £156,000 and a net profi t of £102,000. 

The least profi table quarter was estimated to be generating an average turnover of £112,000, an operating profi t of 

£2,500 and a net loss of £6,900. 

France is the largest EU market for scallops and in 2007 imported over 130,000 tonnes of scallops, the vast 

majority of which were frozen. Spain and Italy are the next most important European markets.

Box 4.4 Scallopers strengths and weaknesses

Strengths Challenges

• Quality product with strong provenance

• Healthy product

• Fleet is nomadic and can operate all around the UK

• Consistent year round supply

• Ageing fl eet

• Recent growth in the number and size of vessels 

combined with latent entitlement to fi sh for scallops 

has created fears of over-fi shing

• Environmental lobby challenging fi shing methods

• Marine protected areas are likely to increase the 

competition between different fl eet sectors and the 

intensity of fi shing activity in non-protected areas.  

There are fears that the nomadic scallop fl eet might 

be adversely affected more than other sectors as 

local vessels may be favoured 

• The price for landed product has remained static 

despite quality improvements and the rising costs 

of catching 

• Sales are made direct to a processor and the 

power of the vessel in the sales process is low 

• In recent times the market has been over-supplied 

and there is competition from cheap imported 

product, particularly farmed scallops from South 

America

Source: SFIA (2009)
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Pots and traps

The pot and trap sector targets shellfi sh including crabs, lobsters and Nephrops. The average length of a vessel in 

this sector is 8.5m which is signifi cantly smaller than the sectors described above. However there are vessels over 

12m in length operating in this sector and these larger vessels tend to target brown crab. Within the pot and trap 

sector the largest volume of landings made by those vessels that are between 10m and 12m in length.

Vessels operating pots and traps landed over 14,000 tonnes in 2008 and the value of landings was over 

£37 million. The majority of the value landed by these vessels is achieved from crab and lobster (62%), whilst 

Nephrops represents 30%. Other species landed includes a proportion of mussels and a bycatch of fi nfi sh. 

The Scottish fl eet is active all around Scotland and the north west of England and there is also activity to the west of 

Ireland and Denmark. The most intensive activity is in the inshore area around Scotland.

On average a vessel categorised as within the pot and trap sector is estimated to have achieved an average 

turnover of £68,000, an average operating profi t of £24,000 and an average net profi t of £14,200. However, 

performance within the sector does vary. If the sector is divided into quarters, based on performance in 2008, the 

top quartile achieved an average turnover of £155,000, an operating profi t of £59,100 and an average net profi t of 

£37,700. In contrast the bottom quartile achieved an average profi t of £27,000, an operating profi t of £2,700 and a 

net loss of £800.

France and Spain are the main markets for the catch of the pot and trap sector. Other markets include Italy and 

Portugal. A large proportion of the product is shipped overseas straight from the vessels via Vivier lorries and as a 

result there is limited onshore processing activity within Scotland.

Box 4.5 Pot and trap fi sheries strengths and weaknesses

Strengths Challenges

• Good quality, healthy product

• Any voluntary closed areas and protected areas 

introduced to date have worked well

• Expectation of benefi ts from Inshore Fisheries 

Groups (IFG)

• Restrictions on landing sizes

• Low discards – often undersize shellfi sh can be 

returned live

• UK market is growing but small

• Effort is too high and unrestricted

• Policing of activity is insuffi cient

• Stagnant prices

• Latent entitlements to fi sh represent a constant 

threat to the active sector

• Managing the fi shery alongside the development of 

windfarms

• Gear confl ict when different fi shing sectors overlap

• A luxury product which is vulnerable during 

economic downturn

• Insuffi cient market knowledge available to the 

vessels

• Competition from lower quality imports

Source: SFIA (2009)
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Low activity under 10m

This category of low activity under 10m vessels exists to separate out small inshore vessels which demonstrate 

limited and often very part time fi shing activity. Although low activity, these vessels are likely to be providing an 

important secondary source of income in many of the remoter communities in Scotland. There are 485 vessels 

categorised within this sector and the average number of days at sea per annum was 37 in 2008. The value of 

landings was less than £2 million in 2008 representing 846 tonnes. The main species landed by these vessels were 

crab, lobsters, Nephrops and mackerel.

Other 

The sector of the Scottish fl eet identifi ed as ‘other’ includes gill netters, longliners, under 10m demersal, under 10m 

mobile gear and under 10m passive other. There were 146 vessels registered in Scotland that have been 

categorised as ‘other’. The total value of landings made by this sector was over £21 million in 2008 representing 

almost 1,000 tonnes. As might be expected in an ‘everything else’ category the composition of the catch made by 

this sector is varied and consists of fi nfi sh and shellfi sh. Different vessels within the sector are likely to target 

different species. Monkfi sh, hake, Nephrops and scallops represent 72% of the total value of landings (Figure 4.4).

Figure 4.4: Species landed by value, Scotland’s ‘other’ vessels, 2008

 

Source: SFIA (2009)
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Summary
4.18 The data available show wide variations in performance between the different sectors 

of the fl eet and also between different vessel businesses within sectors. There is also 

evidence that many fi shing vessels across the sectors are sustaining losses. In at least 

four sectors: demersal, Nephrops trawlers, pot and trap and scallopers, the vessels in the 

bottom quartile of each sector, based on performance, are on average making a net loss, 

though some will be recording a small profi t.

4.19 It is common for the debate on challenges to businesses in the fi shing fl eet to focus on 

external factors such as fi sheries management decisions and fuel price. Whilst these 

factors are extremely infl uential, these issues tend to affect sectors of the fl eet or the fl eet 

as a whole. The extent of variation evident in the performance of individual businesses 

within sectors also indicates internal factors, such as skills, investment and effi ciency, must 

also have infl uence. The ability of each individual vessel business to respond to external 

challenges is also likely to refl ect the opportunities available in particular locations and the 

strategic decisions that have been made by individual vessel owners. 

4.20 Diversity in the industry is a strength as it can protect local communities against the 

inevitable cycle of peaks and troughs and fl uctuating fortunes in individual sectors. This 

element of instability is a factor in many industries and it is unrealistic to consider it can 

ever be eliminated. It is, however, essential and important that management and policy 

making affecting the fi shing industry is well informed, sensitive and robust and the next 

chapter examines the structure within which decisions affecting fi sheries management are 

currently made.
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5. The Governance System

Overview
5.1 Until very recently the governance of Scotland’s fi sheries has been characterised by a 

strongly hierarchical, top down system of decision making. Scotland’s position has been 

disadvantaged not only by its subordination to a failing Common Fisheries Policy but also 

by the paradoxical situation in which Scotland, responsible for around 70% of the UK’s 

fi shing activity, remains in some measure dependent on the Westminster Government for 

‘leadership’ in negotiation with Brussels and in setting the broad framework for the internal 

management of the fi shing industry. Devolution has gone a long way towards granting 

Scotland de facto control over fi shing activities within its own nominal 200 mile limits and the 

conduct of its own fl eet, but not yet in all relevant areas. Successive Scottish governments 

have shown a determination to improve the image of fi sheries management, most notably in 

developing a stronger co-management approach. But the division of responsibility between 

the European institutions (Commission, Council of Ministers and Parliament) and the member 

states remains the defi ning characteristic of the governance system.

The Common Fisheries Policy
5.2 Since completion of negotiations leading to the initial basic Regulation governing the 

conduct of the CFP in 1982, the Commission has exercised ‘exclusive competence’ 

over all aspects of stock conservation. In other words, the Commission alone has been 

responsible for initiating policy proposals in relation to minimum landing sizes (MLS), mesh 

sizes, the setting of annual TACs for all quota regulated species and the initiation of stock 

recovery and multi-annual management plans. Developing policy in these areas is the task 

of DG Mare, with a comparatively small establishment of persons mainly with backgrounds 

in fi sheries science, law and to a lesser extent economics. Advisory support is provided 

through the Advisory Committee for Fisheries and Aquaculture (ACFA), the Scientifi c, 

Technical and Economic Committee for Fisheries (STECF) and, since 2003, the Regional 

Advisory Councils (RACs), each with a broad range of stakeholder representation and/or 

technical expertise. For its part the Council of Ministers has exercised sole responsibility 

for signing off Commission proposals into European legislation, though as a result of the 

Lisbon Treaty this responsibility will now be shared with the European Parliament.

5.3 The CFP is subject to a decennial review. In the past the Commission, Council and 

member states have all shied away from fundamental reform of the overall system. The 

underlying reason has much to do with an unwillingness to discuss the delicate balance 

between the principle of non-discrimination, which in fi sheries policy translates into the 

notion of equal access, and the countervailing expedient of relative stability, guaranteeing 

member states an element of security against decisions taken in the name of equal access 

which could undermine the status of a member state’s fi shing industry. Relative stability, 

which is enshrined in the permanent allocation keys for the major commercial species 

agreed at the time of the 1982 basic Regulation, is regarded by some as the guiding 

principle of the CFP but by others as inhibiting the Policy’s development. The current 

review of the CFP has for the fi rst time chosen to question the relevance of relative stability.

5.4 Much of the time and energy of DG Mare is taken up with the micromanagement of the 

EU’s fi sheries conducted through two principal mechanisms: the long standing system 

of single species TACs and the monitoring and adjustment to the more recent stock 

recovery and multi-annual management plans1. TACs and quota have formed the basis 

1  These principal mechanisms apply only in the North East Atlantic waters (including the Baltic and North Seas). 

Similar systems have not yet been fully adopted in the more fragmented Mediterranean parts of the EU’s ‘common 

pond’; here fi sheries regulation is mainly through technical conservation measures.
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of EU fi sheries regulation since 1982 with TACs subject to annual renegotiations following 

advice from ICES and culminating in the December Council meeting. (For further details 

of this system see Chapters 9 and 10.) In instances where the exploitation of stocks is 

shared with non-EU countries, bilateral agreements are worked out usually in advance of 

the December Council meeting (e.g. the North Sea cod TAC involving the EU and Norway). 

Similarly, TACs for high seas migratory stocks such as herring and mackerel are negotiated 

through the North East Atlantic Fisheries Council (NEAFC) where the EU represents all of 

its member states.

5.5 Stock recovery plans designed to tackle the problem of stocks suffering high levels 

of depletion, such as the iconic cod stocks of northern Europe, belong mainly to the 

period after 2000 though they relate to provisions in the 1992 basic Regulation for the 

introduction of multi-annual management planning. That which has most relevance in 

Scotland is the cod recovery plan (CRP), covering stocks in the North Sea, Kattegat, 

Skagerrak, Eastern Channel, West of Scotland and Irish Sea. The CRP, fi rst introduced 

in 2003 and subsequently revised in 2008, is subject to a much more stringent regime 

than that applied in other multi-annual plans with restrictive TACs for cod and related 

species, catch composition rules, gear regulations, closed areas and, most recently, the 

superimposition of days at sea restrictions. The latter were fi rst formally introduced in 2009 

with the Commission initially taking responsibility for setting individual vessel entitlements, 

though today effort ceilings expressed in kilowatt hours are set at Community level but 

managed by the member state. Other recovery plans have been established for the 

northern and southern hake stocks and integrated multi-annual plans are in place for sole 

(Bay of Biscay, Western Channel), plaice (North Sea) and Baltic cod.

5.6 The European Fisheries Fund (EFF) provides assistance to the fi sheries sector to adapt to 

the overall aims of the CFP. In the past it was criticised for providing fi nancial support to 

capacity growth and the modernisation of the fi shing fl eet through grants for new vessel 

construction at a time when conservation policy was looking to reduce overall capacity. 

Reform of the CFP in 2002 removed that anomaly. The current programme (2007-13) has 

a budget of €3.8 bn.

5.7 Under the CFP fi sheries is recognised as one of the most heavily regulated of all the EU’s 

economic activities and in a rather more authoritarian manner than most. In fi sheries the 

EU’s management decisions are communicated as regulations which must be transposed 

into member state law without variation in contrast to many other areas of Community 

policy where the ‘softer’ directive is used allowing member states some discretion as to 

the precise form of implementation.

Managing the national fi shery
5.8 The basic rule of thumb commonly used to separate the role of the European institutions 

as concerned with policy formulation from that of the member states involved in policy 

implementation seriously underestimates the scope of the member state to carve out 

a distinctive form of national management. Four key areas of fi sheries management 

remain the responsibility of the member states: licensing and fl eet capacity; the quota 

management system; inshore fi sheries; and enforcement. As the sovereign member 

state, the UK has nominal responsibility for negotiation with the EU and for ensuring 

the implementation of Community policy. In practice, however, key areas of domestic 

fi sheries management have for many years been devolved to Scottish institutions including 

fi sheries research through the then government agency Fisheries Research Service (FRS) 

in Aberdeen, enforcement by the Scottish Fisheries Protection Agency (SFPA) and inshore 

fi sheries management under the Inshore Fishing (Scotland) Act of 1984. 
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5.9 No vessel is permitted to fi sh commercially in European waters without an appropriate 

licence. Restrictive licensing was fi rst introduced in the UK in 1984 to comply with 

EU obligations concerning quota management and control of fl eet capacity. The licence 

functions in two ways: fi rst by defi ning the extent and conditions of access that the vessel 

has to specifi ed stocks and secondly by placing a ceiling on the number of vessels. In 

order for a new vessel to enter the fl eet it must fi rst acquire one or more existing licences 

from other previously licensed and now retired fi shing vessels. Restrictive licensing tends 

to inhibit the modernisation and fl exibility of the fl eet, especially in the UK where since the 

1990s successive governments spurned the opportunity to grant aid the building of new 

vessels. From 1990, however, the aggregation of two or more licences onto a single vessel 

enabled its replacement by a modern, larger vessel with increased capacity, subject to a 

penalty of a 5% reduction in the aggregated capacity and further restrictions to prevent the 

absorption of ≤10 metre vessel licences into the larger vessel. In effect, licence aggregation 

penalties are a token gesture when set against the estimated 2½ to 3% annual growth in 

fi shing capacity due to technical creep.

5.10 Despite attempts by some member states to have licensing centrally managed by the 

Commission, it remains a core member state responsibility. Moreover, the Commission 

has abandoned its attempts in the 1980s and ’90s to bring about a centrally planned 

downsizing of the European fl eet through Multi-annual Guidance Programmes. It now 

places a ceiling on each member’s fl eet, leaving it to the member state to decide how to 

achieve this. Independently of this move, the UK and Scottish Governments in the 1990s 

and early 2000s have carried out major decommissioning schemes and much more 

recently the Scottish Government’s vessel parking scheme is an attempt to reduce the 

number of active vessels in the Scottish fl eet and promote better fi nancial returns.

5.11 Quota management is a key area of domestic fi shing policy. At present the member 

state is free to decide how the national share of the TACs is to be managed – normally 

through some form of individual vessel quota – and what rules should govern the internal 

transferability of quota. Over the years, the UK has developed a very distinctive system 

whereby the vast majority of quota is managed collectively through producer organisations 

(POs) under a system known as sectoral quota management. Separate, centrally managed 

systems are in place for a) over 10m vessels not in membership of POs and b) the 

≤10 metre sector. (For the details see Chapter 11 and Appendices 3 and 5). For almost 

all major commercial species, Scotland’s share of the UK quota exceeds 70% but there 

is to date no formal recognition of separate Scottish entitlements that would be needed 

to permit a distinctly Scottish form of quota management to emerge. In May 2008 the 

Scottish Government launched a consultation document (Scottish Government, 2008) 

and a temporary moratorium was introduced on the permanent transfer of FQA units and 

licences outside Scotland. These proposals have subsequently been shelved pending the 

outcome of the CFP reforms.

5.12 In the case of both licensing and quota management, the same systems apply across the 

UK. The management of inshore fi sheries is very different. From the inauguration of 

the CFP in 1982, a derogation from the principle of equal access has been in operation 

through which management of the inshore waters (0-12 nm) is vested in the member 

state. In practice fi shing within the 0-6 nm zone is reserved for the exclusive use of the 

member state’s vessels and subject to regulations formulated by the member states. 

Community policy in respect of stock conservation must be observed though the coastal 

state can introduce more stringent rules, e.g. in respect of MLS. In the outer zone (6-12 

nm) access is also provided to vessels from other member states with historic fi shing 

rights. As regulations imposed by the coastal state can only apply to their own registered 

vessels, this outer zone is usually very lightly regulated in comparison to the inner zone.
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5.13 The contrast between the two systems north and south of the border could not be starker. 

In England and Wales the system remained faithful to the local Sea Fisheries Committees 

originally established in the 1880s. Today, 12 committees, each responsible for a district 

extending out to 6 nm, manage the inshore fi sheries. Funded mainly by local authorities, 

the committees comprise equal numbers of local councillors and appointees representing 

commercial, recreational fi shing and other stakeholder interests. Guided by their own 

technical staff, their task is to make recommendations for improved regulation which, 

subject to Defra approval, can be implemented through local byelaws or as Regulating 

Orders (ROs) under the Sea Fisheries (Shellfi sh) Act 1967. Enforcement of local regulations 

is also the committees’ responsibility and is exercised through their own establishment of 

sea going and land based fi shery offi cers. The basic system, under a new name, will be 

retained under the new Marine and Coastal Access Act, 2009 except in Wales where the 

Welsh Assembly Government has opted to manage their inshore fi sheries centrally.

5.14 In Scotland the provisions of the Inshore Fishing (Scotland) Act 1984 and the Sea Fisheries 

(Shellfi sh) Act 1967 have been sparingly used, a situation which most probably refl ects 

earlier governments’ lack of concern for the inshore sector at a time of relative prosperity 

for the demersal sector and a more general failure to appreciate the potential contribution 

of the then largely nascent shellfi sheries to the overall fi sheries based economy in 

Scotland. The Inshore Act was little used to promote the conservation and management 

of inshore fi sheries and was mainly deployed to solve confl icts between static and mobile 

fi shing fi shing activities through zoning schemes. Only two ROs have been established 

under the 1967 Shellfi sh Act: the Shetland RO covering a wide range of shellfi sh found 

in the waters round the islands was introduced in 2000 for an initial 10-year period under 

the direction of the Shetland Shellfi sh Management Organisation; and the Solway RO 

covering only the cockle fi shery came into operation in 2006 for an initial period of 5 years. 

This latter development was, in effect, part of a joint Anglo-Scottish action to prevent the 

overexploitation of the Solway Firth’s highly valued cockle fi shery, with the Cumbria Sea 

Fishery Committee as the partner south of the border.

5.15 The earlier lack of enthusiasm and opportunity for effective inshore fi sheries management 

has been redeemed by the decision in 2009 to set up Inshore Fisheries Groups (IFGs) as a 

delayed response to a review by the previous Scottish administration conducted in 2004. 

The fi rst three IFG pilots in the Outer Hebrides, Clyde and South East were established in 

early 2008, quickly followed by a further three – North West, Mull and Small Islands and 

Moray Firth. There are as yet no plans to introduce the remaining six IFGs. Comprising 

representatives from the local commercial fi shing industries, and with the support of an 

advisory committee with a broader range of stakeholder interests, the principal task of the 

IFG is to draw up a local fi sheries management plan for its own district. The fi rst of these is 

expected to be presented in the summer of 2010. Although IFGs are expected to oversee 

the progress of the plan’s implementation there is as yet no plan to give them independent 

powers to frame and implement the necessary regulations. Marine Scotland will remain 

responsible for designing and implementing any legislation.

5.16 While the Commission has sought to ensure that the enforcement of Community 

regulations are subject to the same standards across the EU, most recently by the 

creation in 2007 of the Community Fisheries Control Agency based in Vigo, day to day 

responsibility for enforcement rests with the member states. In Scotland this has been 

a devolved responsibility since the designation in 1991 of the Scottish Fisheries Protection 

Agency (SFPA) as an executive agency of the then Scottish Offi ce to ‘monitor the fi shing 

industry’s compliance with UK, EU and international fi shery laws … within British Fishery 

Limits around Scotland and beyond …’. With resources that include two aircraft, four 

patrol vessels and a sophisticated VMS tracking system, together with a complement of 
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300 staff of whom 140 are sea going personnel and 150 shore based offi cers (including 

headquarters staff in Edinburgh), the SFPA is responsible for monitoring vessels at sea and 

in port for compliance with EU, UK/Scottish and local regulations. Failure to comply may 

result in warnings, fi xed administrative penalties introduced in 2007 or in charges before a 

criminal court. Although new regulations inevitably increase the burden on the enforcement 

body, certain signifi cant events have tended to alter the way in which the enforcement 

organisation (Marine Scotland Compliance) works. Most notably, the introduction of 

registered landing ports and the registration of buyers and sellers legislation in 2006 has 

helped to realign the focus of their activity away from the point of landing inspection and 

towards greater auditing of buyers’ and sellers’ sales notes.

5.17 In one other important aspect – a joint initiative with the fi shing industry – the Scottish 

Government has demonstrated the member state’s ability to infl uence the direction of 

fi sheries policy. Since 2007 a voluntary system of real time closures has been developed 

to protect concentrations of spawning and juvenile cod in the North Sea. Skippers 

are encouraged to notify Marine Scotland of areas where high abundance of cod is 

encountered. Where sampling confi rms these observations, the areas are closed for a 

limited period of 21 days; thereafter they are automatically reopened to normal fi shing. In 

2009, a total of 144 real time closures were used. The assumed benefi ts to the CRP in 

terms of reduced mortality of cod earned the Scottish demersal fl eet ‘additional’ fi shing 

days in 2010 under the Conservation Credits Scheme.

5.18 A key feature of any system of governance is the interconnection between the central 

government and all other associations, organisations and agencies concerned with the 

fi shing industry that can actively contribute to the shaping of fi sheries policy. Scottish 

administrations, whether under the Scottish Offi ce or the Scottish Government have 

always fostered an ‘open door’ approach and promoted good working relations with 

representatives of the industry. What has been lacking is a closer integration between the 

various interests or bodies that make up and/or service the fi shing industry. Recently the 

Scottish Government has taken two important steps towards creating that integration. In 

2008 it established the Scottish Fisheries Council (SFC) with a wide range of stakeholders 

to provide the mechanism by which government can develop and implement policies in 

partnership with stakeholders. The second initiative which was introduced to support the 

integration of wider marine policy was the establishment of Marine Scotland in 2009. This 

has brought together all the major marine related departments, including the former 

semi-independent FRS and SFPA, into a single overarching department and largely under 

one roof.

Conclusion 
5.19 The governance of Scotland’s fi sheries probably stands on the brink of further major 

changes at the start of the new decade. Reform of the CFP could bring key areas of 

decision making much closer to the member states. And the challenges of future fi sheries 

management that are set out in the third part of our report may require further modifi cations 

to the present relationships and structures, as will be argued in Chapter 13. The present 

Scottish Government has already given a clear indication of the direction of change based on 

its recent moves to encourage closer integration. Its model of co-management may, however, 

need further development. Now based essentially on open negotiations with its industry 

partners, it will probably need in future to give the fi shing industry a much greater share of 

the responsibility for management.
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PART II

Reforming the Common Fisheries Policy
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6. Reforming the Common Fisheries Policy

Introduction
6.1 Over the next two years proposals will emerge for the reform of the CFP that are likely 

to reshape the systems of fi sheries governance and management. The fi rst stage of the 

reform process was initiated by the publication of the Commission’s Green Paper in May 

2009. Rather than present clear proposals for reform, the Green Paper set out a number 

of issues – including the fi ve ‘structural failings’ deemed accountable for the dysfunctional 

state of current policy – around which fundamental reform might be structured, inviting 

comment from member state governments, fi shing organisations and other interested 

parties. The second stage was completed at the end of 2009 with the submission of 

c.400 substantive responses. The third and crucial stage, involving further discussions with 

member states and stakeholders, will result by mid-2010 in a Commission paper outlining 

the proposed direction of reform. At that point it should become clear as to whether 

reform will meet the needs of the Scottish fi shing industry and the demands of the Scottish 

Government. It will also indicate how far a reformed CFP can go towards securing the 

Panel’s vision for Scottish fi sheries in 2020.

6.2 In this section of the report we fi rst outline the Scottish Government’s response, setting 

it alongside those of the UK Government and a number of relevant organisations1 in 

an attempt to identify areas of agreement, disagreement and possible tensions in the 

ensuing negotiations. We also summarise our own perspectives on CFP reform, seeking to 

establish a picture of how a reformed system might operate over the next decade. Finally, 

we point to certain issues arising from success or failure of the reform process and outline 

the course of action that the Scottish Government should be taking.

Formal responses to the Green Paper
6.3 A broad measure of agreement exists among member states and across the political 

spectrum, at least within north west Europe, of the need for fundamental reform of a failing 

CFP and approval for the challenging way in which the Green Paper identifi es the issues. 

Although the responses may differ in style and points of emphasis, they generally concur 

over the general direction that reform of the CFP must take. There are, however, some 

crucial differences on specifi c issues.

6.4 The Scottish Government prefaces its response by restating its commitment that the 

best way to reform the CFP is to disband it and return all decision making powers in 

respect of fi sheries management to the member states. The principle of withdrawal from 

the CFP is supported by FAL, though it is doubtful whether the outright rejection of the 

CFP is shared by any member state. Unlike FAL, the Scottish Government articulates a 

default position. Given that the dismantling of the CFP is an unlikely course of action at 

least for the foreseeable future and that withdrawal from the CFP is a matter for future 

debate, the Government’s response is coloured by the desire to return key areas of 

decision making to the member state and to deliver a measure of protection for Scottish 

fi shing interests. There is a view held by some in the fi shing industry that in its strong 

stance on the CFP the Scottish Government may have dissipated its opportunity to 

present a strong, consistent and reasoned contribution to the current debate on the CFP 

reform.

1  These include: Scottish Fishermen’s Federation (SFF); National Federation of Fishermen’s Organisations (NFFO); 

Fishermen’s Association Ltd (FAL); North West Waters RAC (NWWRAC) and the UK statutory nature conservation 

agencies (JNCC, SNH, NE, CCW). 
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6.5 The Scottish Government’s response is broadly supportive of redistributing the balance 

of responsibilities between European, regional and member state levels so as to reduce 

the risk of inappropriate compromise regulations, arguing that ‘the best scale at which to 

manage fi sheries is the ecological unit for the fi sh stock’, generally compatible in the case 

of demersal fi sheries with the regional sea (or sea basin). Management should therefore be 

delegated to member states cooperating at the regional level. Opposed to the imposition 

of European measures to reduce overcapacity, the Scottish Government would also 

reject any system of rights based management (RBM) that would expose the Scottish 

industry to the risk of fi shing rights being transferred to other member states. The extent 

to which it would embrace a market led system of RBM operating within Scotland is less 

clear. Along with a majority of member states, the Government is concerned to retain the 

principal advantages of relative stability associated with guaranteed shares of TACs for 

major commercial species through fi xed allocation keys, while not opposed in principle to a 

future review of the concept.

6.6 Setting aside the fundamental distinction in political attitudes to the CFP, the principal 

point of difference in the previous UK Government’s response concerns the issue of 

RBM, and arises from the UK’s consistent affi rmation of a more neo-liberal approach to 

fi sheries policy. The UK response is structured around the view that fi sheries management 

should rest on the two pillars of ensuring ecological sustainability and ‘optimising the 

renewable wealth of marine fi sh resources’. The third pillar – future sustainability of 

fi shing communities, long regarded as an important priority for Scotland – receives scant 

attention in the UK response except for a transitional period of support for more vulnerable 

communities during early stages of exposure to market forces.

6.7 The UK response voices more or less unqualifi ed support for a market led system for 

the redistribution of fi shing rights that ‘would allow the industry to be more responsive 

to market conditions and so lead to a better balance between the fi sh stocks … 

and the capacity of the associated fi shing fl eet’. Such a system would clearly assist 

the ongoing need for structural rationalisation. What is not made explicit in the UK’s 

response is whether support for RBM is predicated on the basis of a pan-European or 

a much narrower UK market. Only if RBM is intended to operate within a UK market 

can this position be reconciled with the UK’s view on relative stability that, while willing 

to reconsider its current application, it would regard any changes that undermined the 

‘degree of fairness in the allocation of fi shing opportunities between European fi shing 

communities’ as unacceptable.

6.8 Differences also arise in the Scottish and UK responses to other issues raised in the Green 

Paper, including overcapacity, the setting of objectives and integrated management inter 

alia. In some cases they may refl ect the contrasting neo-liberal and more protectionist 

positions adopted by the UK and Scottish Governments respectively, but in most cases 

they are largely attributable to the Scottish Government’s more overtly national perspective 

on fi sheries management. It is unlikely that these differences will prove serious problems 

for the wider debate on CFP reform.

6.9 Useful insights into the reform agenda can be gained from examining the responses of 

non-governmental organisations. In contrast to the SFF’s approach, which is generally 

aligned with the Scottish Government’s response without committing to annulment of the 

CFP, the NFFO presents a more focused view. It singles out regionalisation, ‘sustainable 

fi shing plans’ (objectives led management) and to a lesser extent differentiated regimes, 

presenting an interesting – if possibly contentious – picture of how sustainable fi shing plans 

developed by self-defi ning fi shing groups might fi t within a reformed and regionalised CFP.
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6.10 The two RACs concerned with Scottish waters are strongly supportive of a regionalised 

approach to the CFP and each sets out a clear and consistent vision of what 

regionalisation should aim to achieve. The adoption of a long term management plan is 

seen by NSRAC as an appropriate framework in which to delegate responsibility to the 

industry for operational implementation of management measures through sustainable 

fi shing plans. The NSRAC also endorses the view that ‘if fi sheries have secure use rights 

they will have their own incentives to … exploit the fi shery in an economically sustainable 

way’. The focal point of interest in NWWRAC’s submission is the fact that the RAC 

internalises the north:south debate on whether to continue with support for catch quotas 

or replace them with effort allocations (days at sea). Acknowledging a potential impasse, 

NWWRAC suggests that TACs and quotas represent ‘least worst’ means of allocating 

scarce fi shery resources and that ‘[an] alternative approach would have, as a minimum 

requirement, to qualitatively equal or surpass the current system in this core function’. 

6.11 Finally, the joint submission by the UK’s statutory conservation agencies presents a 

detailed and closely argued statement, broadly supportive of proposals for regionalisation, 

objectives led management and differentiated management regimes. There is, however, 

a strong emphasis on the prior need for very much closer integration of fi sheries and 

marine environmental management in general, and clear recognition that ‘all actions 

under the CFP must be compatible with the Member State obligations to achieve Good 

Environmental Status under MSFD’ with suggestions of how this might be achieved.

The Panel’s view of a reformed CFP
6.12 The Panel’s detailed response to questions posed in the Green Paper has been presented 

in the Interim Report. Here our intention is to draw together different aspects of the Green 

Paper and indicate how we see a reformed CFP operating over the next decade.

6.13 The Panel applauds the Commission’s focus on institutional reform. We welcome the 

concerns expressed for a redistribution of decision making responsibilities and, in 

particular, for regionalising the CFP. At the heart of our vision for a reformed CFP is a belief 

that the regional sea basin is the most appropriate level of decision making for effi cient 

management of the shared living resources of the sea. We shall elaborate how we see 

regional management working in accordance with good governance and in compliance 

with the European Treaties and the established roles of the European institutions. We will 

also argue that a regionalised approach is an appropriate vehicle for delivering other basic 

reforms envisaged in the Green Paper.

6.14 Our fi rst task is to explain why we believe reforming the CFP is feasible. The Panel has 

noted FAL’s argument that the CFP cannot be reformed and acknowledges that the 

policy now in place contains several derogations from the principle of equal access to 

the living resources of the common fi shing zone. The Panel would contend that FAL’s 

argument confuses policy with principle and ignores the 25 years of pragmatism that has 

characterised the handling of fi sheries management by the Commission and Council. On 

the question whether decision making powers can be transferred from the Commission to 

member states, FAL makes valid points concerning exclusive competence and subsidiarity, 

referring specifi cally to the Amsterdam Treaty. However, what is proposed is not the 

devolution of authority but delegation of certain responsibilities to member states to act 

on the Commission’s behalf in clearly defi ned areas of activity and in compliance with 

Community policy. Further, while the European Treaties do not recognise any intervening 

level of formal decision making between the European institutions and the member states, 

there is no reason to suppose that the Commission, with the consent of Council and 

Parliament, cannot sanction the establishment of a regional body to assist member states 

in their delegated tasks. 
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6.15 We envisage a clear hierarchy of decision making between the European institutions and 

the member states. The European institutions would remain responsible for developing 

Community policy, viz defi ning the principles and standards to be adopted throughout 

the EU fi shing zone; developing clear biological and ecological objectives for EU fi sheries 

management; describing a broad, long term strategy for sustainable fi sheries, including 

the setting of key reference points, milestones and end targets; and monitoring and 

assessment of the policy overall. The Commission would remain responsible for setting 

overall fi shing limits such as multi-annual TACs, negotiation with third countries and 

developing priorities for the European Fisheries Fund.

6.16 Member states, acting collaboratively and individually, would undertake responsibility 

for operationalising and implementing Community policy through development of regional 

strategies, long term management plans, approval of fi shing plans proposed by industry, 

enactment of appropriate legislation and auditing their own activities.

6.17 Regional management organisations (RMOs), established at the instigation of the 

member states, would assist them in the preparation of regional strategies and long term 

management plans and in monitoring their progress. The RMOs would need to satisfy 

four main criteria. They must i) be effi cient and effective in their use of scarce fi nancial, 

human and scientifi c resources; ii) provide suffi cient opportunity for stakeholders to exert 

their knowledge and experience; iii) be capable of reacting in a quick and timely fashion to 

changing circumstances; and iv) be able to realise binding agreements among participating 

member states as to the actions required.

6.18 Although the detailed architecture may vary from region to region, the model that best 

satisfi es the four criteria is one where a strengthened RAC, representing a broad spectrum 

of stakeholder interests, directs its advice to a standing conference of member state 
administrations. Membership of the standing conference would comprise the relevant 

coastal member states and others with active fi shing interests in the region; active 

observer status could be granted to the Commission and the chair of the RAC. This model 

is likely to prove the most pragmatic, effective, resource effi cient and timely form.

6.19 There are, at this stage, doubts as to whether all sectors of the fi shing industry will be 

in a position to exploit the opportunities provided by objectives led management in 

generating multi-annual or annual fi shing plans, or indeed whether such plans should 

be organised at the species, fi shery, sector or member state levels. It will be the RMO’s 

responsibility, in consultation with the RAC and industry organisations, to determine 

how best to organise fi shing plans so as to avoid the potentially dysfunctional effect of a 

proliferation of plans submitted by a diverse array of ‘self-defi ning groups’.

6.20 The European institutions will be required to approve the regional strategy and long term 

management plans agreed by the member states. This should be done on a presumption 

of assent, except where there is evidence that the strategy or long term plan is in breach 

of Community policy. Thereafter, the implementation process should, as far as possible, be 

self-regulating and subject to harvest rules that provide for automatic changes in levels of 

fi shing activity.

6.21 We believe a system of regionalising the CFP, as outlined above, could be phased in over 

a period of 3 or 4 years starting with agreement on a new basic Regulation setting out 

Community policy and establishing the framework for regionalisation by the end of 2012. 

The tasks of establishing the RMOs, recalibrating the functions of the RACs, developing 

and receiving approval for the regional strategy and long term plans will all take time. 

At best, regional long term management plans could be fully operational from 2015, with 

industry generated fi shing plans being submitted sometime thereafter.
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6.22 Notwithstanding this tentative timetable the Scottish Government should, with immediate 

effect and in consultation with the UK and other member state administrations, seek to 

develop the model for a regionalised approach to the CFP by further refi ning the structure 

and functions of the RMO and developing protocols and procedures for collaboration 

between member states, their scientifi c communities and their fi shing industries. Only 

where such preparatory dialogue has been undertaken will it be possible to make an early 

start to implementing a regionalised approach.

6.23 The core business of regional management lies in the development and implementation 

of bespoke management plans tailored to the specifi c needs of the region’s fi sheries. 

However, the Panel believes that the regional sea is likely to become the key ‘management 

unit’ for articulating several other areas of fi sheries policy. The most obvious is the closer 

integration of fi sheries and marine environmental management. We believe that 

achieving ‘good environmental status’ for each of the European seas, as set out in the 

MSFD, will over the next decade exert an increasing infl uence over fi shing activity not only 

in the siting and management of an expanding network of marine protected areas but also 

in establishing new parameters for fi shing throughout European waters (see Chapter 8 

below). Formulation of a robust integrated strategy at the regional level will strengthen the 

hands of the fi sheries sector in future deliberations on marine spatial planning.

6.24 The Panel shares opinions expressed in government and non-governmental responses 

that capacity reduction cannot be decided at the EU level nor implemented through 

horizontal regulation. We are also doubtful whether the extent of capacity reduction 

needed can be determined at the member state level. Overcapacity can only be 

adequately addressed in relation to the status of fi sh stocks within the regional sea whose 

exploitation may be shared by several member states. The Panel does, however, recognise 

that it will be the responsibility of member states to devise appropriate schemes for 

effecting capacity reduction as and when required.

6.25 One approach to capacity reduction is through adoption of RBM. However, the Panel 

shares the concern expressed in a majority of responses to proposals for an EU wide 

system of transferable fi shing rights. We endorse suggestions that any market 

led system of RBM should be framed at the member state level. But we do also see 

considerable advantages in facilitating short term leasing of quota between member states 

fi shing the same stocks in order to optimise the relationship between available resources 

and fi shing capacity.

6.26 There are other areas where enhanced regional cooperation can help improve the quality 

of fi sheries management: in reducing bycatch and discards (see Chapter 10, paras 21-

33 below); in compliance and enforcement; in data collection; and in sharing scientifi c 

knowledge and understanding of the region’s ecosystems, economic performance and 

socio-cultural perceptions, inter alia.

6.27 It is easy to understand industry’s reluctance to abandon relative stability at a time of 

increasing uncertainty and the Commission’s wish to see it recalibrated in ways that would 

no longer pose an obstacle to reform. The Panel doubts the effi cacy of relative stability 

today. It is likely that differential rates of decline in TACs for commercial fi sh stocks over the 

past 30 years has weakened its application, and it is certain to come under further strain 

in the pursuit of ‘good environmental status’. Member states’ fi shing opportunities are 

likely to be differentially impacted by the implementation of MSFD, leading to pressures to 

revisit the principle of relative stability.  As a general principle, however, the Panel counsels 

extreme caution against any move that would create greater instability: proposals to 

replace relative stability should not be entered into lightly.
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Conclusions and recommendations
6.28 There are no guarantees that the agenda outlined in the Green Paper will form the basis 

for the ‘new’ CFP in 2013. There is, as yet, no clear evidence as to how far member 

states agree with the suggestions set out in the Green Paper, no certainty as to how the 

new Commissioner and Director General will interpret the consultation process and no 

indication as to how Council and Parliament might view a package of reforms. Anything 

less than a fundamental restructuring of the institutional framework of the CFP – including 

the delegation of key decision making responsibilities from the EU’s central institutions to 

regions and member states – will be seen by many as a betrayal and will put at risk the 

already fragile support for the policy from industry, politicians and the public and so call 

into question the future of fi sheries management in the EU. The Green Paper was less 

about changing the approach to conserving fi sh stocks than getting the decision making 

system right so that appropriate action could be taken closer to the fi sheries concerned, 

ie by member states and their fi shing industries, working together within a regional 

framework.

6.29 There is at present a hiatus within the overall system of governance between the strategic 

functions of establishing the principles and overall targets of policy undertaken at EU 

level and tactical decision making in the form of locally specifi c regulations that falls to 

member states. This gap is both conceptual and structural. It requires an approach to 

management, varied according to the circumstances of the region and its fi sheries, that 

moves away from the current disabling rigidities of central management to one that refl ects 

the realities of diversity and uncertainty, and the problems these uncertainties pose for 

management. This new approach has still to be defi ned but it can only be addressed 

through regional management organisations. Unless such organisations – commanding 

the respect of European institutions, member states and the region’s fi shing industries 

alike – are put in place, fi sheries management will continue to be driven by a dysfunctional, 

centralised, command and control approach.

6.30 The Panel therefore:

• urges the Scottish Government to argue strongly for institutional reform of the 
CFP as outlined in paras 12-27 above, with a particular emphasis on regionalising 
the policy;

• seeks to persuade the Scottish Government, in anticipation of the fi nal decisions 
over reform and with the collaboration of other member states and stakeholders, 
to seize the initiative in setting up a pathfi nder organisation for regional 
management and establishing procedures for developing long term management 
plans; 

• recommends that the Scottish Government and the fi shing industry considers 
further how the principle of relative stability might be defi ned in ways that do not 
inhibit effective reform of fi sheries management nor imperil the future of 
Scotland's fi shing industry; and

• counsels caution over proposals for an EU wide, market led system of rights 
based management and for the substitution of catch quotas by effort allocation 
as the basis of management until the potential impacts on Scottish fi sheries are 
more clearly understood.



51

6.31 In deciding the future of fi sheries management in Scotland, the Government should 

reassess the future prosperity and sustainability of Scottish fi sheries in the light of the 

outcomes of the CFP reform process. In the meantime, however, there are several key 

issues of immediate domestic concern to which the Scottish Government should address 

its energies. These are discussed in Part III of the report.
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PART III

Scottish Fisheries Management 2010-2020



54



55

7. Scoping the Future

Introduction
7.1 The Panel believes that over the period 2010-2020, the Scottish fi shing industry is likely to 

face greater uncertainty as to the future than at any time since the early 1980s. To illustrate 

the nature of this uncertainty we have selected three ‘external’ infl uences – environmental, 

economic, and constitutional – for closer examination. Our intention is not to predict how 

these infl uences will play out but simply to indicate the nature of these uncertainties that 

both the industry and the management system will need to confront. Only in the case of 

constitutional change do we indulge in anything approaching a scenario building exercise.

7.2 Any attempt to chart the future of fi sheries management is bound to be diffi cult and 

possibly controversial simply because the future is unknowable. The level of uncertainty 

increases with time. But in dealing with a medium term future we are engaging with 

arguably the most crucial and in many ways the most diffi cult time scale. It forms the basis 

for major capital investment and long term planning decisions for both public and private 

enterprises and yet it is likely to span the lifetimes of at least two or three governments. 

The medium term will in part be governed by known events and the projection of current 

trends, though the latter will become increasingly unstable and therefore less predictable 

and less reliable. The potential for the unexpected to happen is inevitably greater than is 

the case with much shorter planning horizons and the chances of a surprise free future 

are therefore much reduced. What is clear is that it would be unwise to map the future 

up to 2020 by relying on a single projection of existing trends. And although a number of 

future events are already ‘known’ in the form of targets, the risk of being taken unawares 

by some of the eventual outcomes is quite high. Despite such uncertainties, there is still 

an expectation that the shape of things in 2020 will be more or less as set out in our vision 

statement (Chapter 2).

Environmental uncertainty
7.3 Environmental issues illustrate very well some of the dilemmas encountered in scoping 

the medium term future for fi sheries management. We can already anticipate certain key 

events – completing an integrated network of Marine Conservation Zones (MCZs) by 2013, 

achieving MSY by 2015 and good environmental status by 2020. These dates are already 

written into the calendar for the next 10 years. But we know very little of the consequences 

for future fi sheries management or, indeed, whether the targets set will be achieved by the 

given dates.

7.4 In the case of the MCZ network to be in place by 2013, the fact that the selection of 

sites will include detailed consultations with the fi shing industry may bring some comfort 

to the industry. But only when the management regimes are fi nalised will the extent to 

which the network may interfere with fi shing activity become clear. Nor will ‘completion’ of 

the network by 2013 be the end of the matter. The waters around the UK will still be less 

extensively protected than the terrestrial environment and pressure for further protective 

measures will remain.

7.5 The Commission is already warning that current progress towards MSY is much too slow 

to achieve the target status by 2015 and measures to put EU fi sheries on course will need 

to be stepped up from 2011 onwards. This is a particularly ominous warning to Scottish 

demersal fi shermen because the ‘distances’ between existing levels of stock abundance 

and the target MSY for most demersal species are large and signifi cant reductions in 

fi shing mortality will be necessary. What is less certain is whether the Commission plans 

drastic action over the next few years or a determined but less draconian campaign 
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spread over a longer period. Meanwhile, the interpretation put upon the possible 

early signs of recovery of cod stocks in the North Sea by WWF – as reported in The 

Independent under the heading ‘Sustainable again – North Sea cod saved by careful 

conservation’ appears to be premature and sends out dangerously mixed messages to 

an industry desperate for good news. It again highlights the discrepancy between a short 

term perspective and a longer term MSY based strategy.

7.6 Looking further ahead to the goal of ‘good environmental status’ by 2020 presents us 

with an even less certain horizon. Only now are we beginning to understand what may be 

demanded of the fi shing industry by way of further sacrifi ces in the name of ‘environmental 

quality’. One cause of the uncertainty is the extent to which policy makers will eventually 

concur with scientifi c assessments of what constitutes good environmental status. Political 

expediency (or pragmatism) may dictate either lower standards of environmental quality or 

at least a longer lead time in reaching them than the scientifi c judgements might envisage.

7.7 We also know some of the likely general effects of global and regional climate 
change, but not yet in suffi cient detail to be able to understand how far these will alter 

the ecosystems in the North Sea and West of Scotland waters or affect the abundance 

and distribution of fi sh populations in these areas. We can infer that regional climate 

change encompassing the North East Atlantic will exert a signifi cant infl uence on fi shing 

activity over the longer term but it remains unclear whether this will be refl ected in reduced 

fi shing opportunities or simply in changing fi shing patterns as the relative distributions 

of fi sh populations alter. During the period up to 2020, the physical effects of climate 

change on ocean temperatures, salinity, plankton abundance etc may well be quite small 

and the overall impact on the populations of target species only marginal. On the other 

hand, the anticipation of future changes to marine ecosystems and the wide range of 

important services they provide (nutrient cycles, carbon sequestration etc) could alter quite 

signifi cantly the balance of priorities for the different policy areas that impinge on fi sheries, 

even within the next few years.

7.8 The Panel is also aware of certain dilemmas that face the kind of science that is needed 

to underpin management decisions in the years ahead. The fi rst is just how two distinctive 

streams of scientifi c advice – one addressing the state of the marine ecosystems and 

based on a developing but still untried ecological science and the other a much narrower, 

longer established and strongly routinised approach to fi sheries science – will converge 

and whether either one will assume an ascendency over the other in the years to come. 

A second, more immediate concern, is for the uncertainties endemic in the ICES led 

system of stock assessment in terms of the modelling of fi sh populations, the assessment 

procedures and the advisory process. The debate on these two sets of issues is likely to 

intensify over the next 10 years: Chapters 8 and 9 address some of the concerns more fully.

7.9 Fisheries have already endured a period of intensive scrutiny from environmentalists, 

some of whom are demanding very profound changes to the ways in which we exploit 

living marine resources. In a very real sense, they remain something of a wild card when 

scoping the future of fi sheries management. Emboldened by their successful campaign 

to promote a Europe wide integrated network of MCZs and strengthened by a skilful 

manipulation of the media, they will continue to exert an infl uence in the future. But in 

which particular directions: through further extensions to the network of protected areas; 

through more specifi c challenges to particular fi shing activities; or more generally through 

demands for ever higher environmental standards? Whichever directions are chosen, 

fi sheries science and management will continue to face diffi cult questions over how to 

engage with the environmental challenge – whether or not to incorporate the lessons from 

ecosystems research within fi sheries science and advice and whether to raise the level 
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of representation from the environmental agencies and NGOs on advisory and decision 

making bodies at the European, national and local scales. 

Economic uncertainty
7.10 As in the case of environmental uncertainty, the broad parameters of the economic 

situation over the next decade are fairly well known. What is much less clear is how 

deeply the effects of the recent recession will be felt in the Scottish fi shing industry 

already struggling with reduced fi shing opportunities and depressed prices for many key 

species. Over the past two and a half years the global, European and UK economies have 

suffered serious reversals, triggered by the collapse of fi nancial institutions on both sides 

of the Atlantic, bringing to an end a sustained period of low cost economic growth. The 

expectation is that the economies will recover; the uncertainties surround the timing and 

pace of recovery and the extent to which some sectors will be left permanently damaged.

7.11 Unlike environmental uncertainty that will mainly affect the catching sector, the effects of 

economic recession permeate all parts of the seafood chain and are perhaps more keenly 

felt in the processing and retail links. Four aspects of the current economic situation are of 

relevance to the fi sheries sector – public fi nance, private credit, currency exchange rates, 

and consumer expenditure – and how these may impact on the catching and processing 

sectors and on domestic and export markets for fi sh and fi sh products.

7.12 It is already clear that 2010-2020 will be characterised by severe restraint on public 
expenditure as governments strive to reduce large defi cits in their overall budgets. 

For the fi shing industry this means little or no additional government funding to help the 

industry through the diffi cult years ahead. There is, therefore, less likelihood of a further 

round of decommissioning to reduce overcapacity and an increased risk of reductions in 

the science and management budgets.

7.13 The situation concerning the industry’s continuing access to private credit in the form of 

short term bridging loans or longer term investment is rather less clear. The Royal Society 

of Edinburgh (2004) drew attention to the risks of dependence on debt rescheduling 

as a means of fi nancing the catching sector, and the present Panel has been surprised 

not to hear more evidence of diffi culties with debt rescheduling during the present credit 

squeeze. Future development relies heavily on the availability of private capital. Diffi culty 

in raising long term loans is likely to inhibit renewal of the catching sector and add to 

the disadvantages of an already ageing fl eet. Meanwhile, survival of existing enterprises, 

more especially in the processing sector, may depend on short term credit to ease cash 

fl ow and provide working capital in situations where mismatches occur between weekly 

settlements of accounts for raw materials and monthly (or longer) terms for payment of the 

processed goods.

7.14 The current economic situation also raises questions over the continuation of recent 

trends in consumer behaviour. Prior to the recession, there was evidence to suggest that 

an increasing number of consumers were being guided by principles of ‘ethical buying’ – 

aided and abetted by a range of supermarkets sourcing their supplies solely or mainly from 

accredited ‘sustainable fi sheries’. Depending on the extent to which disposable incomes 

are reduced by wage restraint and/or tax rises and food prices become subject to higher 

infl ation rates, consumer behaviour could again revert to focusing largely on price and value.
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7.15 The consequences for Scotland’s fi shing industry are not straightforward, mainly because 

of the complexities caused by the globalisation of markets for fi sh and fi sh products. 

Today, Europe and the UK rely on imported supplies for around two thirds of their total 

fi sh consumption. Scotland is edging ever closer to a situation where ‘we export what 

we catch and import what we eat’. A very large part of Scottish landings of pelagics and 

shellfi sh are destined for export – largely to Russia in the former case and to Spanish and 

French markets in the latter. Only the demersal sector is reliant on the domestic market 

and here it is in competition with very high volumes of imports from Iceland, Norway and 

Russia mainly intended for secondary processing on Humberside.

7.16 To an important extent, therefore, the fate of the Scottish fi sheries sector is bound up with 

the implications of the global recession on consumer spending, national credit ratings and 

currency exchange rates, especially across Europe. Currency exchange rates could 

play a particularly important role. A weak pound sterling may help to offset the weakening 

of demand on European markets for high priced shellfi sh (and especially Nephrops) to 

a limited extent but it will certainly raise the cost of imported goods and services for the 

domestic processing sector, including both the cost of raw materials and foreign agency 

labour on which an increasing number of processors now depend.

Constitutional issues
7.17 The third ‘external infl uence’ that could have signifi cant consequences for the future 

management of Scotland’s fi sheries – the constitutional question and its implications 

for membership of the CFP – poses a very different kind of uncertainty. The Panel is 

fully aware of the Scottish Government’s aspirations for complete independence from 

Westminster and its opposition to the CFP, preferring instead to see all responsibilities for 

fi sheries management repatriated to the member states. And there may well be a number 

of people who will expect this report to focus on the future of fi sheries management 

outwith the CFP. Our remit was less specifi c: ‘The Scottish Government considers that 

the Common Fisheries Policy has been detrimental to the interests of the Scottish fi shing 

industry. As a result, an independent inquiry has been established to explore the most 

appropriate fi sheries management arrangements for Scotland.’ We have chosen, therefore, 

not to treat withdrawal from the CFP as the framework for our analysis of future fi sheries 

management but as one possible factor that could have an important bearing on Scottish 

fi sheries management in the period 2010-2020.

7.18 Independence is a matter of political choice; the Panel does not wish to comment on 

this aspect. The process would be initiated by a decision of the Scottish Parliament to 

hold a referendum and thereafter be determined by the Scottish nation as a whole. The 

outcomes of such a decision for fi sheries management in Scotland are fairly clear with 

all the advantages and disadvantages that accrue to being a separate member state. 

Withdrawal from the CFP, on the other hand, is much more complicated especially as the 

Scottish Government has no express wish to abandon membership of the EU. It would 

involve legal arguments in respect of the European Treaties and ultimately be decided by 

the 27 existing member states. The Panel is unable to offer any opinion on the likely result 

of these negotiations.
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7.19 We are, however, able to outline what we believe would be the salient opportunities and 

threats for Scottish fi sheries management arising from independence and from subsequent 

decisions relating to a continuing involvement with the CFP.  We have accordingly 

constructed three alternative scenarios for closer examination:

 A   An independent Scotland remaining within the EU and the CFP

 B   An independent Scotland remaining within the EU but outside the CFP

 C   An independent Scotland opting to withdraw from the EU and, therefore from the CFP.

 We would urge the Scottish Government to explore these scenarios in greater detail in 

order to understand some of the consequences that fl ow from a future outside the CFP 

rather better and to ensure that any decision to quit the CFP is based on an objective 

appraisal of the costs and benefi ts incurred rather than simply the emotional appeal of 

greater independence. 

7.20 In our view the freedoms granted to the Scottish Government to develop its own distinctive 

management system as the result of withdrawal from the CFP are less substantive than 

fi rst imagined. This is mainly because Scottish fi sheries will still be dependent on shared 

stocks in ICES areas, IV a and b, VI a and VII a. The greater gains for future fi sheries 

management may accrue from Scenario A (independence from the UK) which is a 

prerequisite for achieving Scenarios B or C. As a result of this action, Scottish fi sheries 

management would gain independent national quotas for all species currently managed 

through TACs and quotas, presumably as precisely defi ned and permanent shares of the 

existing UK quota, and be free to manage these according to their preferred strategies. 

A crucial advantage would be the ability for Scotland to pursue its own agenda and to 

decide on its own system of rights based management. Arguments that have persisted 

over many years as to who should represent Scottish fi shing interests at Council meetings 

would no longer have any relevance as both Scotland and the remainder of the UK would 

have separate seats on Council. However, Scotland would remain an integral part of the 

EU and the conditions of the CFP would still apply.

7.21 The advantages to be gained through Scenarios B or C (withdrawal from the CFP/

EU) are rather less clear. In theory, the Scottish Government would be free to adopt its 

own management system within a Scottish EEZ. Here, Scotland’s gain would be to the 

disadvantage of other parts of the UK: whereas Scotland could create a viable and 

quasi-independent fi shery outside the CFP, the same could not be achieved for England, 

Wales and Northern Ireland because of their very narrow EEZs, squeezed by median lines 

in the North Sea, Channel and Irish Sea.

7.22 Under Scenario B (withdrawal from the CFP while remaining within the EU), the new 

independent management system would have to remain compatible with the CFP where 

shared stocks were concerned and dependent on the outcomes of standard ICES stock 

assessments and advice for setting TACs (or equivalents). Negotiation of a separate TAC 

for Scotland would be fraught with diffi culty – and, no doubt, hampered by Scotland’s 

wish to remain a member of the EU for all other purposes. It would be hard to see the EU 

institutions (Commission, Council, Parliament) adopting an initial negotiating stance which 

offered Scotland more than an agreed proportion of the existing UK quota. Any attempt to 

renegotiate new allocation keys on the basis of more recent track records would work to 

the disadvantage of the UK (and Scotland) as the special benefi ts originally granted to the 

UK in 1982 in compensation for the loss of access to distant water fi sheries following the 

introduction of 200 mile EEZ in the late ’70s would no longer be relevant.
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7.23 The anomaly in Scenario B of remaining within the EU but outside the CFP would have 

further complications and constraints for an independent Scottish system: measures 

intended to give competitive advantage to the Scottish industry could still be liable to 

challenge under European competition rules. Moreover, freedom of action could also be 

constrained by other European marine policies arising out of MSFD and integrated marine 

planning.

7.24 Scenario C (withdrawal from the EU) would be somewhat less complicated though the 

overriding need to ensure the recovery and sustainability of shared stocks would still 

dictate a need for compatibility in the approaches to conservation policy and achieving a 

balance between fi shing effort and available fi shing opportunities. Third party negotiations 

with the EU and Norway would be required to decide the annual TACs for a range of 

species. Within agreed conservation aims for the shared stocks, Scotland would enjoy 

freedom of choice over the preferred conservation instruments (catch quotas or days at 

sea allocations) and quota management system as well as the rights to restrict the use of 

certain types of fi shing activity within Scottish waters. Moreover, the Scottish Government 

would exercise its full, independent rights and responsibilities in relation to the broader 

fi elds of marine environmental policy and maritime policy within the EEZ and also in relation 

to third country agreements.

7.25 Whether the advantages arising from Scenarios B or C, set against the loss of access to 

the European Fisheries Fund and a loss of infl uence over future directions of European 

fi sheries policy, are to be seen as substantial and real benefi ts will be for a future 

independent Scottish Government to determine. For now, it should be apparent that 

withdrawal from the CFP is neither as straightforward, nor the benefi ts quite so clear cut 

as certain groups maintain. The scope for a distinctive, independent Scottish approach to 

fi sheries management may also be more limited than fi rst thought.

Conclusion
7.26 The following sections of the report outlining a future fi sheries management system for 

Scotland will refl ect directly or indirectly on the three infl uences described above. A clear, 

balanced and coherent management system can become a fourth and potentially decisive 

infl uence on the future development of Scotland’s fi sheries sector. Governments, however, 

have a choice: they can seek to intervene through the management system to shape the 

course of future development; or they can take a more laissez faire approach, leaving it 

to the market to steer the industry towards a rational solution. We expect the Scottish 

Government to adopt a proactive approach, harnessing market forces rather than being 

subservient to them.
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8. Integrated Management

Introduction
8.1 Integrated management (IM) of human activities in the marine environment involves a 

coordinated, pro-active and planned approach to the management of multiple, overlapping 

uses of the marine environment. It aims to maximise the benefi ts associated with the use 

of marine resources by optimising across different priorities. IM is also the process used to 

implement ambitions for marine management set out in European legislation.

8.2 The implementation of IM requires assessment of the way in which different activities 

interact and how they contribute to national objectives and international obligations. An 

explicit feature of IM is that not all activities will be mutually compatible but appropriate 

planning, together with adaptive management, can be used to reduce confl icts between 

uses.

8.3 IM is an emerging approach to the management of human activities within the marine 

environment. It is at the centre of much European environmental law1 that refers to the 

marine environment and this is refl ected in the structure and objectives of the Marine and 

Coastal Access Act 2009 and the Marine (Scotland) Act 2010. 

8.4 In the past, management of activities has largely been conducted on a single issue basis 

with each activity (such as fi shing) being conducted in comparative isolation from other 

activities. Thus, shipping, fi shing, oil and gas exploration and production, aggregate 

extraction and military zonation, to name but a few, have been managed largely as 

independent activities. Confl icts between these have been dealt with post hoc and ad hoc. 

IM explicitly addresses the perceived need to be pro-active about dealing with potential 

confl icts for marine use through the establishment of planning systems, including marine 

spatial planning.

8.5 Many of the instruments for implementing IM are familiar at least in terms of their 

terminology. In the case of fi sheries, Marine Protected Areas, No Fishing Zones, Marine 

Conservation Areas, Special Areas of Conservation, Inshore Fisheries Regions, are simply 

a small range of the different fl avours of spatial planning and management implementation 

tools that are available. These examples all deal with spatial planning but a further 

dimension to IM involves temporal planning.

8.6 Planning (i.e. making conscious, argued and evidence based decisions about alternative 

scenarios for the future) and adaptive management (i.e. adapting the planned future 

scenarios based upon experience) are the underpinning features of the practical 

implementation of IM. However, for IM to work, different stakeholder groups need to accept 

that decisions made about one activity will have the potential to affect other activities and, 

while the objective is to ensure that everybody will benefi t in the long term, there may have to 

be short term re-adjustments of activities. This may apply in particular to activities, such as 

fi shing, that have a long history of making use of the marine environment.

Costs and benefi ts of integrated management
8.7 IM relies upon knowledge of the costs and benefi ts of making different decisions about 

the spatial and temporal management of the use we make of the marine environment. 

It makes explicit the processes of trade offs between different uses, i.e. some uses are 

incompatible with one another, others are mutually compatible while others may be 

1  The European Maritime Policy and the Marine Strategy Framework Directive but also included in this mix is the 

Strategic Environmental Assessment Directive, Habitats Directive and Environmental Liability Directive.
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synergistic or mutually self-supporting. In broad terms, IM is a process that attempts to 

maximise the opportunities for compatible, synergistic or mutually self-supporting activities 

while minimising those that are incompatible. Of course, most activities, including fi shing, 

do not always fi t neatly in to each category and much of the process of IM involves 

exploration of ways in which activities can be moved from the incompatible category 

towards one where they are compatible or even synergistic. It calls on all participants in 

the process to think imaginatively and fl exibly about how their own activities can be made 

to be compatible with others. However, we should not underestimate how diffi cult it is to 

implement integrated management in this way.

8.8 IM builds upon a principle of shared ownership and rights to access to marine resources 

and space. Although IM is applicable in non-marine circumstances, such as watershed 

management where activities in one area can affect those elsewhere, it has particular 

resonance in the marine situation because considerable parts of the marine resources we 

use are in common ownership. IM is the process by which decisions are made about how 

to allocate rights to different groups to make use of these resources.

Challenges of integrated management 
8.9 IM has emerged from a gradual evolution of public attitudes towards the management of 

marine resources and space. Even though Scotland has a large continental shelf relative to 

its land area there is now a strong appreciation of how limited is the marine space available 

for all the proposed activities. Scotland already has a diverse set of maritime industries which 

directly or indirectly make use of marine resources and which, as a whole, are vital to the 

health of the Scottish economy. Scotland also has challenging ambitions to further capitalise 

on its marine resources, especially through its objectives for marine renewable energy. 

Fisheries, in all their forms, are a rich part of this mix of industrial and economic activity.

8.10 The emergence of IM has been driven both by the realisation that the demands on marine 

resources need to be managed and by improved understanding of the potential for human 

activity to alter the environment through different forms of use. Foremost amongst the 

concerns that have emerged is the idea that uncontrolled, or uncoordinated, exploitation 

of resources can cause serious damage and that this can affect the viability of the very 

industries responsible for causing the environmental changes, as well as having the 

potential to affect others that have not been responsible.

Biodiversity
8.11 The maintenance of marine biodversity has become a central plank in policies for the 

development of IM. The reasons for this are many but, fundamentally, we have only a 

rudimentary understanding of the marine environment, especially in terms of how it will 

respond to human induced changes, and we need some indicators, or proxies, of the 

extent to which human induced change is taking place. Objectives to maintain or restore 

biodiversity are tangible, publicly acceptable goals, that tend to sit easily with the ambition 

to both use marine resources and also to maintain them in a continuously renewing 

process that we generally call ‘sustainability’. 

8.12 However, there is an understanding that biodiversity is even more important than a simple 

indicator of our performance as stewards of the marine environment because, as far as we 

know, the maintenance of biodiversity is essential for the maintenance of the structure and 

function of the marine system as we know it. Experience has shown that ill judged human 

intervention in marine ecosystems can seriously degrade their functionality and, with this, 

their value to human society. In other words, our own wellbeing in Scotland depends upon 

us having clean, healthy and biologically diverse seas.
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8.13 An important question, for which there is no current answer, is whether the ambitions to 

maintain clean, healthy and biologically diverse seas are compatible with our ambitions to 

also make our seas economically productive, at least at the levels we have been used to 

in the post-war era. One of the greatest challenges we face in making IM work is to fi nd 

a state in which our defi nition of ‘productive’ is also aligned with our defi nitions of ‘clean’, 

‘healthy’ and ‘biologically diverse’. In this case ‘state’ is used as a formal term to describe 

a set of circumstances where there is a reasonably stable balance across the operational 

capacity and size of our various marine industries (including fi shing), the level of pollution in 

our seas, the size of fi sh populations and many other indicators of the status of the marine 

environment. 

Climate change 
8.14 An explicit objective of IM could be a specifi ed state that we desire for the use of 

marine resources and space and for the marine environment itself. However, these will 

be challenged by internal and external instabilities. Internal instabilities include natural 

fl uctuations in animal populations, gradual exhaustion of hydrocarbon reserves, emergence 

of new technologies, discovery of new rare species, the rise and fall of different marine 

industries and many others. External instabilities include macro-economics and climate 

change as well as other major changes that are not possible to predict.

8.15 It is diffi cult at present to predict the direct effects of climate change, such as sea level rise, 

the frequency of extreme storms or the change in the distribution of species in Scotland’s 

seas. But the indirect effects of climate change, through the development of a low carbon 

economy or the price of oil, are already presenting challenges that need to be factored in 

to approaches to IM.

Scales of management
8.16 Scotland’s seas are not defi ned by natural boundaries and many of the resources within 

Scotland’s seas are shared with its neighbours. IM of Scotland’s marine resources cannot 

therefore happen in isolation from the management occurring elsewhere. The international 

dimension of the management system needs to be carefully constructed so that the 

internal management is aligned with broader objectives of marine management, especially 

within the north east Atlantic region. In this context, the OSPAR Convention has particular 

relevance as a vehicle for the development of a regional policy that includes the needs of 

Scotland.

8.17 Internally, Scotland is progressing towards a National Marine Plan that will be built around 

a number of administrative regions. This will help discharge Scotland’s duty within the 

context of the EU Integrated Management Plan. The type of regional structure being 

considered is similar to that of the recently developed Inshore Fisheries Groups. Whatever 

system is developed it would seem to be important to ensure that the spatial scales and 

the regional defi nitions are the same across different uses of the marine environment. 

However, a concern is the possibility that IM of the Scottish offshore region will take place 

via different arms of government (Defra for the region beyond 12 nm; DECC for oil and gas 

exploration, production and decommissioning; and the Scottish Government for the region 

to 12 nm and for fi sheries). The Marine Policy Statement is a welcome move to unify the 

management approaches between in the inshore and offshore regions, but there is still 

considerable uncertainty about how this will be constructed and there needs to be a higher 

level of coordinated governance of the marine environment.
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Marine Strategy Framework Directive
8.18 The Marine Strategy Framework Directive (MSFD) is likely to dominate marine management 

in to the foreseeable future and is the European Directive that underpins IM. The 

MSFD requires that Good Environment Status (GES) should be demonstrated using 11 

quantitative descriptors. At this time, it is unclear how GES will be defi ned in each case, 

but GES should be attained by 2020. (See Appendix 1 for an assessment of the costs and 

benefi ts to fi shing from the Marine Strategy Framework Directive.)

8.19 To properly assess the impact on fi shing of the attainment of GES using these descriptors 

it is essential to examine the overall benefi ts as well as the costs. The assessment in 

Appendix 1 does not quantify benefi ts and costs so it is diffi cult to weigh up whether 

fi sheries are likely to incur a net benefi t or a net cost as a result of the implementation 

of GES. Nevertheless, if the fi shing industry (and individual fi shermen) choose to focus 

upon the costs, rather than building upon the benefi ts, the industry is likely to experience 

some rough times ahead. The MSFD is likely to be aligned with CFP reforms so pro-active 

management of the fi shing industries to embrace these changes would be wise. The 

implementation of GES descriptors is part of the cultural shift towards IM. It is also worth 

noting that the GES descriptors will apply with or without a reformed CFP.

Stakeholder views
8.20 Integrated management features in the thinking of most of the stakeholder groups 

although, in general, appreciation of the implications of IM for fi sheries varied between 

those who represent the fi shing industry and those who represent more general 

environmental objectives and management. There is a general appreciation that what is 

known as the ‘ecosystem approach to management’ has been in place for some time and 

that this approach is a step towards IM. The current management approaches adopted 

for multi-species fi sheries, where fi shing opportunities were being regulated to achieve 

stock recovery of some of the most threatened stocks, are examples of approaches 

to management that take account of a broader range of environmental objectives than 

those associated with fi shing alone. Another example of changing views towards multiple 

objectives for environmental management is a reluctant acceptance within the industry that 

there is little prospect of reducing the effects of competition from natural predators, such 

as seals, through direct management of predator populations. 

8.21 It is clear that the industry sees IM in terms of specifi c challenges to its own activities 

brought about by increasing demands from some other stakeholder communities. 

Traditionally, stresses between fi shing and other activities have focused upon the 

objectives of nature conservation and biodiversity but new challenges are emerging that 

are refl ected in the ambitions associated with renewable energy, oil and gas and shipping.

8.22 Many stakeholders, especially the fi shing industry, but also some parts of government, 

have not fully embraced the kinds of changes that IM is likely to bring. IM represents 

a radical philosophical shift towards managing the marine environmental for multiple 

objectives. While IM has theoretical attractions to government, it is less clear how 

government will implement IM in practice and in a manner that is based upon rational 

principles. At present, it appears that policy is largely built upon fi nding the line of least 

resistance through competing objectives. This is likely to encourage adversarial posturing 

on the part of stakeholders rather than consensus.
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Challenges for fi shing from integrated management
8.23 One of the most diffi cult challenges for fi shing arising from the MSFD will be the time 

scales over which the costs of implementation will be incurred as opposed to the benefi ts 

accrued. There will be a need to introduce some reductions in fi shing, in order to comply 

with GES objectives, in advance of benefi ts being realised and the time lag between the 

two will be diffi cult to manage. Consequently, the implementation of IM needs to refl ect this 

diffi culty.

8.24 IM presents some challenges that are particular to fi shing because fi shing is an ancient 

and traditional use for the marine environment. These emerge for three reasons:

i. There will be increasing challenges to fi shing from those developing new uses for marine 

resources. Since fi shing has operated for long periods as the main user of some marine 

resources and space, fi shing is likely to be particularly prone to being in confl ict with 

some new activities.

ii. Many of the social and political expectations about fi shing have not kept pace with the 

technical evolution of fi shing itself. This has resulted in a gap between the expectations 

of fi shermen and the apparent availability of fi shing opportunities, especially when 

expressed in terms of numbers and vessels and jobs. This is because each vessel 

and job is becoming progressively more effi cient (i.e. can capture more fi sh for the 

same effort) while there are expectations that the number of jobs and vessels should 

be maintained. If it is accepted that fi sh populations are fi nite, then continued social 

and political change, including a progressive reduction in the number of vessels and 

fi shermen involved in the industry is inevitable and will be further exacerbated by IM.

iii. Historically poor management of some fi sheries, together with high uncertainty about 

the status of many fi sh stocks and low power to predict future fi sh stock levels, has 

placed particular focus upon the fi shing industry’s capacity to embraces the approaches 

that require to be adopted if IM is to be implemented. 

8.25 Consequently, the measurements used to assess the contributions made by fi shing, 

as opposed to other legitimate uses of marine resources, need to be standardised as 

much as possible. To achieve this, Strategic Environmental Assessment and the use of 

Environmental Impact Assessments, together with similar assessments of the social and 

economic impacts, need to become as important to the management of fi shing as to any 

other offshore industrial activity. This is essential so that the contribution made by fi shing to 

the economic and social wellbeing of Scotland can be assessed alongside other activities 

using the same measurements.

8.26 To cope with the challenges of IM the fi shing industry will need to develop different 

approaches to how it is organised. IM will, perhaps more than anything else, require 

the industry to develop a vision for itself and to ‘sell’ that vision not only to the Scottish 

Government but also to other stakeholders and the public. Such a vision must be 

reasonable and rational and be built around the inevitability that there will have to be trade 

offs with other users of the marine environment. At present, the fi shing industry is faced 

with some very strong competitors – renewable energy and the oil and gas sector – all of 

which are highly organised at the corporate scale. The kind of strategic vision advanced by 

the fi shing industry needs to be convincing when pitted against these competing interests. 

The industry needs to build its case around the issue of food security.
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8.27 IM is likely to require considerable levels of scientifi c advice but there is also considerable 

scientifi c uncertainty around many issues concerned with the use of marine resources. 

IM is likely to promote an approach where levels of use are proportional to levels of confi dence 

in the information available. Since the information about fi sheries is often accompanied by 

high uncertainty, IM will likely lead to pressure to reduce levels of fi shing in general. It is, 

therefore, in the interests of fi sheries to engage with, and possibly sponsor, the collection 

of reliable and unbiased data because this will probably be the main route through which 

new fi shing opportunities will be made available. 

Recommendations 
8.28 The Panel accordingly recommends that the fi shing industry should:

• develop a strong rationale for its position as a contributor to the future of Scotland’s marine 

environment; the success of fi shing within an IM system will depend upon how well it can 

compete in terms of its contribution with other uses of marine resources and space;

• move rapidly to embrace the same procedures used to measure environmental, social and 

economic valuation of its activities, such as Strategic Environmental Assessment, 

Environmental Impact Assessment and unbiased data collection procedures, used for the 

relative assessment of the value of various activities within an IM system; and

• establish a strategic plan or a strategic planning process that will allow adaptation to IM in 

a manner that sustains its economic viability.
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9. Managing the Stocks

Environmental uncertainty
9.1 Fisheries management is highly challenged by its task to undertake the sustainable 

exploitation of a natural resource within an unpredictable environment. The fundamental 

basis upon which fi sheries operate is that they exploit animal protein that has been grown 

as a result of energy from sunlight being fi xed by phytoplankton which are then eaten 

by other organisms. The route by which energy passes to the species that are fi shed 

commercially is complex and unpredictable. 

9.2 This type of uncertainty means that it is not possible to manage ecosystems in a manner 

that will allow them to be optimised to produce protein that is in a commercially exploitable 

form. Evidence from around the world shows strong effects of fi shing on the structure and 

function of many marine ecosystems. In some examples structural changes have resulted 

in shifts in the species composition that have not penalised fi shermen, but in extreme 

cases there is evidence that the ultimate effect of chronic overexploitation is to reduce 

considerably the overall availability of commercial products. It is perhaps not surprising, 

if there is continuous harvesting of particular parts of the food web at levels too high for 

them to be replaced, that much of the energy within the ecosystem will eventually tend to 

reside in those parts that are not exploited and that are unlikely to be of commercial value.

9.3 Some evidence from Scottish marine system may indicate that certain changes that 

have been associated with overfi shing in other temperate marine ecosystems may have 

occurred in Scottish waters. The increasing prevalence of shellfi sh (mainly Nephrops) 

and the successful recovery of pelagic fi sheries may owe something to the poor state 

of demersal stocks and fi shing could be a cause of this poor state even though climatic 

factors will also have played a part. Unfortunately, our current understanding of the 

complex structure of marine food webs means that we cannot predict how they will 

respond to fi shing. While we almost certainly have the power to shift the structure through 

fi shing, we do not have either the knowledge or the agility within management to drive the 

structure of the ecosystem in a direction that will, with any certainty, make it maximally 

productive for fi sheries. 

Scientifi c uncertainty
9.4 Fisheries science is the source of information upon which many management decisions 

are based. However, fi sheries science is challenged by uncertainties. These uncertainties 

emerge from several sources including the measurements of fi sh abundance 

(measurement uncertainty), the way in which data are assimilated and collated (process 

uncertainty) and the assumptions about how fi sh populations behave (model uncertainty). 

These uncertainties sit on top of the true, natural variability that there is within the 

distribution and abundance of fi sh. Fisheries management models are also limited by what 

is generally known as the ‘ecological fallacy’. This occurs when scientists assume that all 

individuals in the fi sh population have the same genetic value in terms of their contribution 

to the future of the population. Almost all fi sheries models include this assumption and this 

is an example of model uncertainty that probably affects the relative reliability of fi sheries 

models depending upon the species.
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9.5 A recurring criticism from the industry is that fi sheries science is often wrong. As illustrated 

by the accumulation of uncertainties in data and the approaches to analysing those data, 

fi sheries scientifi c advice is almost certainly always wrong to some extent. However, 

fi sheries scientifi c advice is likely to be much less wrong about the status of stocks 

than other methods of assessment. The sampling methods used by fi sheries science in 

Scotland are probably about as good as resources and current knowledge allow and are 

comparable with the best in the world.

9.6 The suggestion that the knowledge gained by fi shermen should be used in the scientifi c 

process is especially diffi cult to achieve because anecdotal information adds more 

uncertainty about the validity of the information being used. However, there is considerable 

scope for using the fi shing industry as a source of information about fi sh populations 

providing that protocols for data collection can be agreed between the industry and 

scientists. The current levels of scientifi c sampling using independent research vessels 

is going to be diffi cult to sustain because of increasing costs. New approaches to the 

collection of data involving cooperation between the industry and scientists will probably 

be the most effective solution and we encourage these developments. 

9.7 Fisheries science has traditionally worked to gradually narrow down uncertainties in stock 

assessments to increase the reliability of scientifi c advice and to move from a generally 

retrospective picture of fi sh stocks to a more predictive framework. In spite of this, the 

prospect of greater precision in stock assessments is small within the foreseeable future. 

A more likely scenario is that we will become more appreciative of the boundaries of 

uncertainty in stock assessments. Evidence of greater precaution within the advice from 

ICES, mainly because of appreciation of these uncertainties, probably refl ects this trend.

9.8 A rational system of management will adjust its level of precaution to the understanding of 

risk. Where there is imprecision, or uncertainty, there is additional risk so where imprecision 

is high the rational manager would proceed with caution which might mean, for example, 

setting a TAC at a very low level. The manager would only reduce the level of precaution, 

often manifest by gradually increasing the level of TAC set for a particular species, based 

upon evidence that reduces uncertainty. Unfortunately, the current management system 

within the CFP has not followed this type of rule and, as a result, there is strong evidence 

of chronic overfi shing (see Chapter 3). The long history of fi shing in European waters has 

meant that fi shing began before science had the capacity to set rational limits and also 

before risk based management was understood. The result has been that the fi sheries 

management system has had to be introduced retrospectively to a traditional approach to 

fi shing in which the risks being taken, and the expectations of the fi shers, were 

already beyond those that would be considered to be acceptable based on current 

understanding.

9.9 The recent record suggests that rational risk based management is often ignored. In the 

case of monkfi sh a TAC was originally set with almost no information about the stock size. 

We can probably consider that it was simply good fortune that the early efforts to establish 

the monkfi sh fi shery did not wipe out the stocks because the strategy of establishing a 

fi shery with no information about stock size, and very little about the life history of the 

species, was inordinately risky. Fisheries for some other species such as some deep sea 

species like the orange roughy, have not been so fortunate. Closer to home, declines in 

skates, rays and sharks are probably attributable to those species having low tolerance 

to fi shing. Indeed ICES considers the angel shark to have been driven to extinction in the 

North Sea by fi shing.
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9.10 Consequently, the joint problem of high (and sometimes undefi ned) levels of scientifi c 

uncertainty in data and the increasing realisation that the marine environment is intrinsically 

unpredicatable lead to the overall conclusion that there is little rational scope for fi ne tuning 

how we exploit the productive capacity of the oceans. Such ‘fi ne tuning’ is evident in the 

annual rounds of adjustments to TACs. Although many within the fi shing industry and 

the fi sheries management systems may disagree, the evidence to date within Scottish 

waters as well as more globally, is that this is the case. A revolution in thinking is needed 

in order to take us down the road of building fi sheries management around the principles 

of ecosystem sustainability. Unfortunately for the fi shing industry, these approaches point 

increasingly towards downward pressure on the amount of fi sh that can be taken.

ICES advice
9.11 Within this context, we review briefl y how ICES presents its advice to the EC about the 

status of stocks. The annual advice from ICES is meant to form the basis for setting TACs. 

The documents produced each year for each part of our regional seas refl ect enormous 

effort on the part of the scientists involved. As a result, the regional seas around Scotland 

are some of the most thoroughly researched anywhere. The annual ‘books’ of advice 

produced by ICES are prodigious in their detail. Although, Marine Scotland Science 

produces an excellent summary of the ICES advice as it relates to Scottish fi sheries, 

we believe that the advice could be structured in a manner that makes the advice more 

accessible to non-specialists. 

9.12 Overall, the ICES advice probably needs to be accepted on its face value because, 

although far from perfect, it is certainly the best information upon which to base 

management decisions. If we assume that the scientifi c advice is correct then the process 

that leads to a specifi ed amount of fi sh caught is as follows:

9.13 In other words, the scientifi c advice is used to set the TAC and the TAC then leads to an 

actual catch that includes estimated discards as well as landings. This means that, if the 

management system is operating correctly, there should be a direct relationship between 

the scientifi c advice and the actual catches. In Figure 9.1, we illustrate the relationship 

between the fi rst and second box (scientifi c advice and TAC) and also between the second 

and third of these boxes (TAC and actual catch) for three important Scottish fi sheries. In all 

cases, the plotted relationships should follow a straight diagonal line from the bottom left 

to the top right of each panel in Figure 9.1. This is illustrated by the solid line in each panel. 

In a perfect management system the points on the diagrams would fall exactly on this 

diagonal solid line.

9.14 However, as can be seen, in only a few cases do the points lie close to the solid line. The 

dashed line is the realised relationship in each case. The top set of panels (a, b, and c) 

illustrates the extent to which ICES advice is implemented when setting TACs (representing 

the relationship described by the arrow on the left of the fl ow diagram shown in paragraph 

9.12. With the exception of cod, these appear to perform well on average. The problems 

with the implementation of the ICES advice about cod stem from the very low (effectively 

zero) catches advised by ICES and which the management system simply cannot 

accommodate if fi sheries are to remain functional. Greater transparency in the production 

and use of ICES advice within the management process would avoid suspicion of external 

manipulation.

Scientific advice TAC Actual catch
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9.15 The bottom set of panels (d, e and f) illustrate the relationship between TACs and realised 

catches. This refl ects the thoroughness with which fi sheries are regulated and the extent 

to which fi shermen comply with regulations. In the case of haddock, and especially in the 

case of herring, there appear to be potentially important discrepancies between the TAC 

and the realised catch. In both cases the realised catch is well above the target line. The 

cause of this is debatable but it probably relates to discarding through high grading in the 

herring fi shery. In the haddock fi shery, deviation from the management targets are greater 

as the TACs decline suggesting that the fi shery has found ways of maintaining higher levels 

of catch than permitted under the management rules. Overall, this adds up to a failure in 

the effectiveness of enforcement.

9.16 In Figure 9.1 below each dot represents a different year. Fewer points are present in (a-c) 

because in several years the annual advice could not be presented as a predicted catch. 

The solid line illustrates the line that the points would lie on if the management system 

was followed perfectly from the preceding step in the sequence. The dashed line shows 

the actual relationship. Note that in some cases this lies so close to the line of perfection 

that it is diffi cult to see. The distance of the dashed line from the solid line gives a relative 

measure of the faithfulness with which the scientifi c advice is translated in to a TAC (a, b, c) 

and the TAC is translated in to a catch (d, e, f).

  Figure 9.1 The annual TAC for North Sea cod, haddock and herring plotted against the 

annual ICES Advice (a, b, c) and the annual catch, including discard estimates, plotted 

against the annual TAC (d, e, f) for the period 1987 to the present.

 Source: ICES various

9.17 Many may argue that the reasons for the discrepancies evident in Figure 9.1 between TAC 

and realised catch in the case of haddock and herring have been dealt with through the 

elimination of blackfi sh from the markets, but what this illustrates in a very general way 

is that, contrary to some assumptions, the EU (together with member states) appears to 

implement the ICES advice with a high degree of fi delity, as demonstrated in these three 

key stocks, but the way that TACs are carried through in to catches is less well regulated 

and provides evidence of overfi shing.

T
A

C
 (K

 to
n
n
e
s
)

C
a
tc

h
 (K

 to
n
n
e
s
)

(a) (b) (c)

(d) (e) (f)



71

9.18 This illustrates another important type of uncertainty in the system of fi sheries management, 

namely the uncertainty associated with the implementation of management decisions. In 

other words, not only are there uncertainties in the scientifi c basis for decisions, but the 

decisions themselves are implemented in a very imperfect way. Managers need to take this 

in to account when setting TACs, or effort controls. In any risk based system of management 

this will inevitably also bring downwards pressure upon TACs or effort.

The ecosystem approach
9.19 Given the apparently limited capability to precisely manage fi sheries what can be done to 

improve fi sheries management? An early response to this question that emerged in the 

1990s was the ecosystem approach to fi sheries management. Although there were many 

interpretations of what the ecosystem approach involved, it has actually boiled down to 

a minimalist tilt towards greater environmental awareness within fi sheries management. 

Traditional fi sheries management approaches have remained fundamentally intact but now 

have an additional layer that allows adjustment of the outcomes, such as TACs, for other 

ecosystem factors. In some cases there are also what are called multi-species TACs which 

mean that TACs for different species are not set in isolation from one another. Overall, 

the ecosystem approach has proved to be diffi cult to implement – mainly because it was 

poorly defi ned – and has, arguably, brought another decade of minimal adjustment to the 

current approach to fi sheries management. 

Towards productive fi sheries
9.20 Notwithstanding these problems, we can probably achieve better productivity and 

better management even if there are no signifi cant improvements in our knowledge 

of ecosystems and fi sh populations. This probably means moving away, perhaps 

quite abruptly, from the traditional forms of target setting. It also may mean moving to 

considerably lower levels of fi shing than currently practiced – although with time this may 

not mean reduced absolute amounts of fi sh available to commercial fi sheries.

9.21 The CFP only requires fi sheries to be exploited sustainably. In contrast, the Marine Strategy 

Framework Directive (see Chapter 8), together with the UN Convention on Biological 

Diversity, establish the principle of Maximum Sustainable Yield (MSY) as a target for the 

exploitation of fi sh populations. MSY is the population size at which there is a maximum 

yield above what is required to replace the stock and it derives from the underlying biology 

of the species concerned. Much of the ICES advice is pitched towards achieving a fi shing 

mortality that achieves MSY.

9.22 Superfi cially, MSY is a reasonable target for management but it has some serious 

diffi culties that derive from the difference between the theory of how fi sh populations can 

be managed and how management can be implemented in the face of high uncertainty. 

Nevertheless, as a fi rst step, we suggest that the most pragmatic approach is to aim to 

ensure that stocks are exploited at a level that is not greater than the theoretical MSY1. 

Having achieved this and built information about the performance of the fi sh stock the 

level of fi shing mortality associated with MSY should be critically reviewed with a view 

to possibly introducing further reductions in fi shing pressure. In the case of stocks, such 

as monkfi sh, in which there is unlikely to be suffi cient information to establish the MSY, it 

would be necessary to maintain a high level of conservatism about the exploitation level. 

It remains a general concern that MSY still appears within European targets for managing 

fi sheries. MSY, or its equivalent, is not precautionary from a fi sh conservation perspective.

1  In this case, MSY is being viewed as a mean level but MSY in this form is not precautionary. We would caution 

against using the mean MSY and suggest that the target F could be set at a level that will result in an exploitation 

level that is not greater than the lower 20th percentile of the expected distribution around the F at MSY.
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9.23 The concept of Maximum Ecological Yield (MEcoY) is likely to gain ground in future. 

This embraces many of the requirements of sustainability within fi sheries and also those 

associated with multiple competing objectives within marine management. It also starts 

to address the diffi cult issues concerning the tendency for sequential overexploitation 

of fi sh stocks. Some fi sheries are being managed using an F
0.1

 strategy2 which is 

more conservative than an MSY approach. However, there is a view that this is still not 

suffi ciently conservative. 

9.24 A management strategy that is focused upon harvesting at MSY will normally set F  at 

a level that will lead to about one third of the stock being taken by the fi shery each 

year3. Fishing mortality in many of the major Scottish fi sheries exceeds this level by a 

considerable amount (see Table 9.1). None of the fi sheries show the characteristics of 

a MEcoY approach to fi sheries management, where the targets being set and achieved 

would probably be considerably lower than MSY and would refl ect the risk because of 

uncertainty. The evidence for overexploitation is strong because the recent level of fi shing 

exceeds the target level in all cases and the long term level of exploitation is well above 

target levels. Even the target levels appear to lack appropriate inbuilt precaution (also see 

Chapter 3). 

9.25 The management system for these species has a tendency to overshoot the Target F 

mainly because of economic, social and political pressures to sustain high yields. This 

can lead to catches that are higher than can be sustained in the long term. While the 

uncertainties in the system will allow managers to get away with this for a while, permitting 

realised values of F that are consistently above these target levels is irresponsible. This is 

because every time the target F is exceeded a risk is being taken. Unfortunately, the risk 

taken by setting a high TAC in one year is not independent of the level of risk being taken 

in other years. If a risky management strategy is followed on a consistent and long term 

basis then the probability of inducing stock collapse increases through time. However, a 

more insidious possibility is that the system will shift gradually toward pushing energy in to 

commercially unexploited products.

Move to a low-F fi shery
9.26 We appreciate that there are some very diffi cult messages here for the fi shing industry. 

The industry has probably enjoyed access to resources over the past few decades that 

are considerably beyond those that can be considered sustainable. The consequences of 

this may not be immediate but may be felt by future generations as the Scottish marine 

ecosystem adapts to long term overfi shing by diverting the energy of the system in to 

ecosystem products that are of no commercial value. We do not know for certain that 

this will happen but it is a reasonable possibility unless a more conservative approach to 

management is adopted.

2  F
0.1

 sets the fi shing mortality rate at a level where the slope of the curve of the yield per recruit is 10% of the 

maximum slope. 

3 The actual value varies between species. The F
msy

 from pelagic species tends to be lower than for gadoids.



73

Table 9.1 The mortality caused by fi shing in some of the major commercial fi sh stocks in Scottish waters. 

Fish stock
Long term mean F 

(% removal)

Recent F (last 5 years) 

(% removal)
Target F4

Cod: North Sea 0.82 (51%) 0.78 (50%) 0.40 (30%)

Cod: West Coast 0.85 (53%) 0.88 (54%) 0.40 (30%)

Haddock: North Sea 0.78 (50%) 0.32 (25%) 0.30 (26%)

Haddock: West Coast 0.66 (44%) 0.56 (44%) None set

Herring (North Sea) 0.58 (40%) 0.30 (24%) 0.25 (20%)

Plaice 0.53 (38%) 0.41 (31%) 0.30 (24%)

Mackerel 0.26 (21%) 0.30 (24%) 0.22 (20%)

Saithe 0.45 (33%) 0.26 (21%) 0.15-0.20 (16%)

Sandeels 0.63 (43%) 0.64 (43%) Closed

Whiting 0.53 (38%) 0.33 (26%) No information

  Source: Marine Scotland

   The value of F is given but this is followed in parentheses by the percentage of the stock that is 

taken each year. The long term mean is the average value of F since records began; the recent 

F is the average during the past 5 years and the Target F is the management objective. Data 

supplied by Marine Scotland.

9.27 The Panel is also acutely aware of the trends underlying the societal expectations of 

fi sheries and how they relate to the sustainability of the marine environment. These are 

largely refl ected in the provisions of the Marine Strategy Framework Directive (see 

Chapter 8) but also appear in the rapid uptake of eco-labelling and stewardship 

accreditation schemes. The current development of MEcoY, mainly within academic 

settings, as a principle for management is, in the view of the Panel, likely to grow in 

acceptance. This is likely to lead to further downwards pressure on fi shing mortality to 

levels that are probably a small fraction of the current levels for some species. For fi sheries 

to be successful within this very challenging set of circumstance there is probably a need 

for the development of a process that evaluates the costs and benefi ts (to the fi sheries, 

fi sh stocks and environment) of different management strategies. Some tools are available 

for this within fi sheries management (known as Management Strategy Evaluation, or MSE) 

and these should be implemented broadly across Scottish fi sheries.4

9.28 Notwithstanding the outcome of such an evaluation, the general recommendation that the 

fi shing mortality rate should be reduced fulfi ls several objectives: 

 i.  fi sheries in which F is low are likely to be at least as profi table and, because stocks 

are likely to be high and may yield at least as much marketable fi sh as is available 

presently at much higher levels of F;

 ii.  bycatch becomes a considerably reduced concern because the levels of fi shing 

relative to the stocks may be low enough that bycatch is a smaller proportion of 

population size. Consequently, ‘land all you catch’ scenarios become more plausible;

 iii.  confl icts with the objectives to meet the targets set for the quality of the ecosystem 

will be reduced or eliminated because fi sheries will be operating within the targets 

set under the defi nitions of ‘Good Environmental Status’ in the Marine Strategy 

Framework Directive;

4  In this case the ‘Target F’ is provided by ICES and forms the target fi shing mortality in stock long term management 

plans.



74

 iv.  the level of information needed to manage the fi shery is much reduced because 

no effort is being made to fi nely tune TACs to targets based upon new information. 

There may be no need, for example, to establish the population status of stocks on 

an annual basis;

 v.  it would be possible to set longer term TACs and avoid annual bartering rounds 

for new fi shing opportunities because the exploitation levels will be low compared 

with the size of stocks and the need for annual review of exploitation levels will be 

reduced; and

 vi.  it will help to resolve confl icts between management for MSY of individual stocks and 

management of the MSY for the fi shery because these approaches tend to converge 

at low exploitation levels.

9.29 The diffi culty, of course, with aiming for a low F fi sheries policy is the economic and 

social challenge of moving to this new approach. However, given the benefi ts, the pain 

associated with this is worthwhile and is probably unavoidable. Consequently, the Panel 

recommends:

 •  a stepwise, planned approach to adjusting the fi shing capacity downwards 
to achieve considerably lower levels of fi shing mortality than is the current 
norm;

 •  as a fi rst step, this should involve a rapid progression towards the target F 
as estimated by ICES, probably within the next few years; and

 •  as a second step, there should be a review of whether lowering F further is 
likely to result in increasing fi sh biomass, potentially producing increasing 
fi shing opportunities, and allow fi sheries to play their part in developing a 
robust approach to the management of marine biodiversity and the marine 
ecosystem as a whole.



75

10. Managing the Fisheries

Introduction
10.1 Fisheries managers face the unenviable task of translating scientifi c advice into appropriate 

systems of management for a diverse range of fi sheries and fi shing activity. Except for 

inshore fi sheries where reliance is often placed on technical conservation measures 

(TCMs) such as minimum landing size, gear restrictions and permanent or seasonal 

ground closures, the managers have two basic choices: output restrictions where the 

permitted level of catch is regulated by TACs and quota; or input limitations where fi shing 

opportunities are regulated by effort allocations (days at sea). To date, in the vast majority 

of cases, the preferred management system has been based essentially on output 

restrictions. The management systems prevalent throughout the NE Atlantic are grounded 

in the calculation of annual TACs for individual stocks, which are then allocated as national 

quota and thereafter as individual vessel quota. In practice, TAC based management 

systems will also contain certain elements of input limitation (restrictive licensing, capacity 

reduction schemes) and be further buttressed by TCMs often designed to limit fi shing 

effort (gear regulations, closed areas).

10.2 In looking to develop alternative models of future fi sheries management in Scotland, the 

Panel is aware of the need to critically review all aspects of the existing systems. Simply 

because TAC based systems have been widely adopted throughout the North East 

Atlantic and formed the cornerstone of the CFP for almost 30 years, this cannot serve as 

a guarantee for their future survival. Serious criticism has been levelled at the TAC based 

regime as in large measure responsible for the failure of the EU’s attempts to restore some 

severely depleted stocks. Indeed, the mixed demersal fi sheries of the North Sea and West 

of Scotland now face the worst of all possible worlds where a failing catch quota system 

has been overlaid by an additional requirement for limiting the days at sea (see also 

Appendix 3). Lack of coordination between the quota and effort management approaches 

makes both long term business planning and individual trip planning virtually impossible.

10.3 The Commission’s Green Paper on Reform of the Common Fisheries Policy raises the 

possibility of replacing the largely discredited quota management system by a largely 

untested but, according to some, theoretically superior effort management approach. 

The question the Panel must address is which form of management best suits Scotland’s 

fi sheries. There is one important proviso: whether inside or outside the CFP, it will be 

diffi cult for Scotland to follow an independent course of action for managing fi sheries 

which it shares with other coastal states. It would, for example, be problematic if Scotland 

were to opt for effort management while other EU member states remained wedded to the 

TAC based approach, or vice versa.

10.4 The Panel’s review of fi shery management systems focuses on three interrelated issues:  

i) the continuing relevance of a TAC based approach; ii) the problem of mixed fi sheries 

which is of particular concern for Scotland’s demersal sector operating in the North Sea 

and West of Scotland waters; and iii) discards.

Output or effort management?
10.5 One of the most keenly contested areas of the CFP reform debate concerns the possible 

replacement of the existing TAC based management by an effort management (EM) 

system. If the advocates of effort management were to succeed it would represent by far 

the most radical alteration to the CFP in its 30 year history, with far reaching consequences 

for Scotland’s fi shing industry.
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10.6 Within the Panel there is a clear division of opinion between those who believe that EM 

provides a real opportunity to place fi sheries management on a much sounder footing and 

those who are deeply sceptical of the claims that EM would lessen the dependence on 

detailed and reiterative scientifi c assessments and fearful of the longer term consequences 

of such actions. We have, therefore, set out the arguments both for and against retention 

of the TAC and quota approach and the alternative of EM as objectively as possible 

without reaching any conclusions of our own. 

10.7 In commenting on the prevailing single species, TAC based approach to management 

we must be careful not to confuse fundamental weaknesses in the concept with the 

effects of poor implementation. Criticisms of its application within the CFP may have more 

to do with politicisation throughout the management process, including the notorious 

horse trading that accompanies the annual December Council meetings to decide the fi nal 

TACs, than the real cost benefi t of output regulation. It may also result, in part, from the 

infl exibility of quota management systems where the scope for transfers of quota between 

member states and/or active fi shing vessels is often severely restricted. Examples of 

apparently successful TAC based management systems are to be found elsewhere, most 

notably in New Zealand and closer to home in Norway.

10.8 That there are serious drawbacks associated with annual TACs and quota as they 

are currently applied is abundantly clear. When established on an annual basis, they 

are expensive in terms of the scientifi c assessment needed to calculate the TACs and 

there are potentially signifi cant time lags between collecting the scientifi c data and the 

implementation of the TAC. However, this is not a problem with TACs per se but, rather, 

it refl ects the way that TACs are currently used at an annual scale to fi ne tune the levels 

of fi shing. The system encourages certain forms of malpractice including misreporting 

of catches and discarding of marketable fi sh for legal reasons, and it is both diffi cult 

and costly to enforce. As a result what we are in fact left with is a system based on total 

allowable landings which in some instances bear little relation to actual catches. While 

TACs and quota may sometimes work effectively in clean, single species fi sheries they are 

far less effective in mixed demersal fi sheries, especially where stocks are depleted and 

where the TACs for some individual stocks may be too small to manage.

10.9 In face of such criticisms, perhaps the most remarkable feature of the annual TAC based 

management approach is that it has persisted so long. Institutional inertia within science, 

government and industry is one logical explanation. Its survival seems grounded in the fact 

that it is the management system in place and once established has proved relatively easy 

to operate, albeit ineffectively. The system is easy to understand though its outcomes are 

becoming increasingly complicated to handle. And the existing scientifi c processes are all 

geared towards the aim of output regulation. Overall, the Scottish fi sheries management 

system in its current form represents a mixture of input and output management. The 

TAC and quota management system administered under the CFP is overlain by a degree 

of locally administered effort management (e.g. days at sea) designed to help ease the 

implementation of TACs and quota management and compliance monitoring. Moreover 

and perhaps most infl uentially, TAC based management is the bedrock on which relative 

stability has been built.

10.10 These are not, of course, suffi cient reasons for the system to remain in place in the future. 

There is a growing momentum in certain political circles for its replacement as the principal 

mechanism of the CFP. Both Commissioner Borg and now Commissioner Damanaki 

have lent their support to effort management, though the argument in favour of effort 

management has now been decoupled from the idea of a single European market in 

tradable fi shing rights that was also being advocated in the early stages of the CFP reform 

debate.
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10.11 Effort based management has a long and distinguished history of advocacy from the 

mid 1950s onwards. Its present revival in Europe owes much to the failure of the existing 

catch quota system as well as to developments in remote sensing and the use of VMS as 

a means of monitoring vessel movements at sea. In practice, however, effort management 

remains largely untried. Apart from the successful Faroese example (see Appendix 2) 

where it was introduced in 1996 after a brief fl irtation with TAC based management, it is 

found only in a few isolated fi sheries around the world. Thus, while a cost benefi t analysis 

of TAC management is based on practical experience, that for effort management is largely 

theoretical.

10.12 A key argument in favour of effort management is that it can simplify what under TACs and 

quota has become increasingly complicated and unworkable. Once the basic mechanisms 

for establishing the tariff for effort allocation have been worked out, the system should 

be easier to regulate, monitor and enforce. Any necessary changes to overall exploitation 

rates can be introduced more smoothly and without the complications associated 

with variable rates of change for individual TACs. The primary objective for fi sheries 

management is to control fi shing mortality: controlling the mortality of individual age groups 

by reducing the removals of younger age classes to leave suffi cient fi sh to spawn and 

maintain a balanced age distribution in the exploited stocks can best be achieved by a 

combination of effort management, selective fi shing gear and area closure.

10.13 This argument merits closer scrutiny. It is certainly true that effort management appears to 

fi t more easily the requirement to bring fi shing activity in line with MSY through a reduction 

in fi shing mortality. By controlling overall fi shing activity it comes much closer to the reality 

of managing the fi sheries and it may, therefore, facilitate the attainment of MSY across 

several species simultaneously. It may also prove possible in some fi sheries to establish 

direct links between effort and fi shing mortality based on historical observations rather than 

on resource intensive assessments of recruitment, growth and spawning stock biomass, 

though it is unlikely to remove the need for such activity altogether. Indeed decoupling 

fi sheries management from a continuous process of scientifi c assessment would seem to 

many a very dangerous precedent. The system should indeed be simpler to administer, 

monitor and adjust; control and compliance should prove easier and less costly. An added 

bonus is that effort management should greatly reduce the need for discarding.

10.14 Set against these systemic advantages there are potential problems associated with effort 

management that would need to be resolved when working out the mechanisms for its 

implementation. In particular effort management can recreate some features of the ‘race 

to fi sh’, including the wish of vessel owners to increase their catching capacity so as to 

maximise catch per unit of time at sea: effort management is likely to prove extremely 

sensitive to increasing rates of technical creep. Setting appropriate tariffs for different 

classes of vessel and types of fi shing gear could prove diffi cult. Effort management is also 

likely to incentivise a relocation of effort into those areas with the greatest concentrations 

of the more valuable species. And in circumstances where the fi shery is shared between 

several coastal states each with a different profi le of preferred species and fi shing methods 

– and some placed at a disadvantage in terms of distance from the fi shing grounds – 

creating the basis for an equitable distribution of effort allocation may turn out to be as 

politically contentious as the initial allocation of national shares of the TACs was in the 

1970s. Resolving these technical issues could well result in a system of effort management 

that is much less simple than was fi rst thought and overall they probably show why effort 

based management is not a common feature of fi sheries management globally.
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10.15 The substitution of effort management for the existing TAC based approach remains a 

work in progress. Choosing between the two systems will require a rigorous appraisal of 

fi ve questions: i) how well does each system satisfy the objectives of fi sheries management 

with regard to the lowering of fi shing mortality and the attainment of MSY across all 

species? ii) how do they impact on the structure, effi ciency and competitiveness of the 

fi shing fl eets? ii) how do they compare in terms of the administrative costs with regard 

to scientifi c assessment, control and enforcement? iv) how willing are the principal 

stakeholders – the fi shing industries – to embrace a change of management system? 

and, most importantly, v) which system offers the lowest levels of risk and uncertainty in 

addressing the underlying aim of sustainable fi sheries. Until a resolution of the technical 

problems outlined above is achieved and the implications for Scotland’s fi sheries are more 

clearly understood, it is diffi cult for the Panel to make any fi rm recommendation. We would 

therefore urge the Scottish Government to remain extremely cautious but open 
minded about the possibility of embracing effort management at some time in the 
future when the details of how such a system would operate become fully known. 

Much may depend on the outcome of the CFP reform.

Mixed fi sheries
10.16 A focal point for the debate on fi sheries management in Scotland is the mixed demersal 

fi sheries of the North Sea and West of Scotland waters. It is in this area that the 

weaknesses of single species TACs are most clearly exposed, but also the circumstances 

in which the problems of effort management are uncovered. Mixed fi sheries exist where 

more than one species is exposed to the risk of capture in a single haul. Typical of the 

situation are the North Sea and West of Scotland whitefi sh fi sheries that exploit stocks of 

cod, haddock and whiting alongside monkfi sh or Nephrops. All fi ve species are in theory 

managed separately through individual TACs and quota.

10.17 Such mixed fi sheries create a problem for management particularly when individual stocks 

are characterised by different biological status and therefore subject to higher or lower 

levels of regulation in order to promote sustainability. Where TACs and quota are the 

principal means of regulation managers may be required to set quota for healthy stocks 

at lower levels than the state of those stocks actually warrants in order to reduce the risk 

of overfi shing the weaker stocks. Quota allocations may, as a result, be out of kilter with 

the actual availability of fi sh. Discarding becomes an integral part of fi shing practice as 

skippers seek to avoid landing ‘illegal’ over quota fi sh. It is not all that uncommon for the 

entire fi shery to be closed early because quota for one of the component species has 

been exhausted even though for the other species signifi cant amounts of quota remain 

unused.

10.18 At the request of the Scottish Fisheries Council work is presently being undertaken by 

Marine Scotland to investigate alternative approaches to mixed fi sheries management. 

Three possibilities are under consideration: i) effort management; ii) multi-species quota 

and iii) an improved use of existing single species quota. The merits and demerits of 

effort management have been outlined above. In the context of the North Sea and West 

of Scotland mixed fi sheries, the principal concern is how to ensure the industry avoids 

targeting the more valuable species thereby threatening their long term sustainability. One 

solution might be to develop a tariff of effort entitlements linked to particular zones within 

the mixed fi shing grounds, differentiated according to the expected abundance of the 

component species, with real time closures providing a further safeguard.

10.19 Scientists and managers have long considered the possibility of introducing a single multi-
species quota covering all major commercial species caught within the mixed fi shery. 

Like effort management the idea is theoretically attractive: it would remove the need for 
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individual TACs (though not for the science that underpins their calculation); it would be 

effective in reducing unwanted fi shing mortality; it could be adapted to accommodate 

wider ecological concerns; and it would be helpful in promoting long term management 

plans. But it also suffers from a number of disadvantages: considerable scientifi c 

investment would be needed in developing the new approach; the emphasis on species 

would give way to concern for the fate of the fi shery overall; and it would probably prove 

more diffi cult to apply any corrective action. But the greatest practical challenge would be 

weighting the multi-species quota to take account of the differences in biological status 

between the various components of the fi shery in ways that would deter vessel owners 

from targeting the fi shing grounds where the more valuable and/or vulnerable stocks 

were predominant. Again, as with effort management, gaining consensus among all 

the participating member states and gaining stakeholder acceptance would be a major 

concern – especially as the principle of relative stability would be threatened.

10.20 A simpler solution might be to improve the ways in which the existing system of single 
species quota is managed by the industry. The aim would be to incentivise vessel owners 

to manage their quota requirements more effectively through greater activity in the quota 

market in order to match quota holding with catch composition (see Chapter 11). More 

specifi cally, suggestions have been made for the introduction of zoning of the fi shing 

grounds that would only allow vessels with a certain quota profi le to gain access to 

specifi c areas, as a means of incentivising a more creative use of the quota system. Under 

this approach, the focus on individual species and their conservation needs is retained, 

the industry is more directly involved and there is no requirement to renegotiate the basic 

management system. But for some the adjustment may not go far enough: it maintains 

the status quo, relies much more on short term actions by vessel owners to redress the 

imbalances, and leaves us with the illusion that we are managing the fi sh stocks when all 

that we can realistically hope to do is regulate the levels of output from the mixed fi shery.

10.21 The Panel looks forward to the results of Marine Scotland’s ongoing investigation. At this 

stage it seems more likely that their conclusions will favour short term adjustments to the 

existing approach rather than a more fundamental reform of the fi sheries management 

system. We hope, however, that Marine Scotland, working with the industry, will not be 

deterred from further consideration of the issues with a view to reaching an unequivocal 

position as to the costs and benefi ts of altering the existing systems of management. 

Discards
10.22 Discards are a longstanding problem for commercial fi sheries in the EU, a serious 

indictment of failure on the part of fi sheries management and a powerful weapon in the 

hands of those who wish to curb fi shing for environmental reasons. They represent not 

only an appalling wastage of scarce natural resource but also a signifi cant loss of income 

to the fi shing industry. In the context of CFP reform solving the problem of discards 

represents ‘unfi nished business’, though it received little direct attention in the Green 

Paper.

10.23 Although not exclusive to the demersal sector, it is here that the problem of discards 

impacts most severely (Table 10.1). In the North Sea, it is estimated that discard rates for 

cod stand at 55%, whiting at 58% and haddock at 32%. On the west coast of Scotland, 

rates are of a similar scale (71%, 30% and 27% respectively) implying that for every tonne 

of cod caught in the area, a further two tonnes are discarded. In 2009 the estimated fi rst 

hand value of Scottish discards of cod, haddock and whiting was in excess of £38 million, 

compared with actual landings into Scottish ports by UK vessels valued at £57 million. The 

benefi t to net vessel earnings in the Scottish demersal sector – had these discards been 

landed as marketable fi sh – would have been very considerable.
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    Table 10.1 Quota uptake, estimated discard rate (as percentage of total catch) and estimated value 
of discards, 2009.

 Source: Scientifi c, Technical and Economic Committee for Fisheries (STECF) (2009)

10.24 The causes of discarding are well known though it remains diffi cult/impossible to say what 

proportions of discards are attributable to each of the causes. Broadly, discards can be 

divided into two groups: (i) those that result from ‘high grading’ – the actions of individual 

skippers to enhance the value of their catch by dumping those components (species, 

sizes, quality) that are unlikely to command good prices at the fi rst point of sale or suit the 

catch profi le demanded by the contract buyer, and (ii) ‘regulatory discards’ where the 

landing of certain fi sh would be in breach of particular regulations. This second group can 

be subdivided into: (a) fi sh which are below the permitted MLS; (b) fi sh for which the vessel 

has no quota entitlements; and (c) fi sh which exceed the catch composition rules applied 

in specifi c fi sheries (e.g. bycatch regulations). The complexity of the causes suggests the 

need for a multi-layered strategy for the ending of discards including the simplifi cation 

of regulations, incentivisation of the industry and fundamental changes to existing quota 

management systems.

10.25 There are two basic issues confronting the problem of discards and the strategy for 

ending them: (i) where should responsibility for resolving the discards problem lie: with 

the EU, member state or fi shing industry? and (ii) should the strategy for ending discards 

be premised on the introduction of a legal ban on discarding? These two issues will be 

highlighted in the following brief accounts of the Nordic experience and the Commission’s 

2007 proposals. The report on Nordic experience (Eliason et al, 2009) – dealing with 

rights based management, co-management and discards – provides an account of 

how discards are being tackled in three independent Nordic countries (Faroes, Iceland 

and Norway) and one EU member state (Denmark). This summary focuses on the 

shared experience of the three independent countries together with a brief comment on 

Denmark’s recent actions. The report makes clear that Nordic experience cannot provide a 

blueprint for the solution of discarding in EU fi sheries because of differences in the overall 

systems of fi sheries regulation and in the fi sheries themselves – the problem of mixed 

fi sheries, characteristic of the North Sea in particular, is not found to anything like the same 

extent in the three Nordic countries – though there are still some useful lessons to be 

learned.

10.26 Technical measures developed in the Nordic countries are, unsurprisingly, very similar to 

those adopted in the EU: gear selectivity (minimum mesh sizes, sorting devices) together 

with the closure of fi shing grounds on permanent, seasonal or temporary (real time) bases. 

These are closely monitored by a robust system of control and enforcement combining 

both documentary controls (logbooks, landing notices) and inspections at sea and on land. 

Where Nordic experience differs from the EU situation is in the introduction of a discard 

EU Scotland

Species
Total quota

t

Discard rate

%

Quota 

uptake

t

Discard rate

%

Est. value of 

discards £m 

(based on 

2009 prices)

North Sea

  Cod

  Haddock

  Whiting

22,200

46,000

17,900

55

32

58

6,913

25,342

8,752

63

31

32

21.3

10.9

4.1

West Coast

  Cod

  Haddock

  Whiting

402

6120

7,65

71

27

30

228

1,694

358

71

32

20

1.0

0.9

0.1
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ban and a mandatory requirement for vessels to land all of their catch. According to the 

report’s authors, fi shers will accept a ban providing the state takes a pragmatic view of 

the need for minor derogations to allow the system to work. The fact that the discard ban 

enables the authorities to bring prosecutions for acts of fl agrant discarding but permits 

fi shers to dispose of small amounts of over quota and undersize fi sh without legal penalty 

is seen as a strong incentive for compliance. The system cannot, however, prevent all ‘high 

grading’ in situations where catches must be landed and set against quota entitlements, 

especially where ITQ systems place a high monetary value on the quota itself.

10.27 It is recognised that complete elimination of discarding is impossible and that the success 

of the system is dependent on creating a widely respected ethos of compliance. This 

can only be achieved where there is trust between the regulators and the regulated and 

where fi shers believe the overall management system to be rational, fair and transparent. 

According to the report, acceptance of and compliance with the discard ban owes much 

to the involvement of the industry in a well established co-management approach to 

fi sheries policy in all three countries. 

10.28 Recent developments in Denmark are expected to impact positively on the discards issue. 

Adoption of an ITQ management system in 2007 with options to buy, lease or swap quota 

entitlements should assist both forward planning of fi shing activity and redress of over 

quota landings (where action is taken immediately following breaches of quota rules). The 

Danish ITQ system thus provides greater fl exibility in quota utilisation and should reduce 

the need for quota related discards. More recently the Danish industry has been trialling 

the use of CCTV cameras on six vessels to record all landings (and discards) in a scheme 

which requires all catches to be landed and set against quota allocations. As an incentive, 

the six vessels receive additional quota entitlements (as compensation for fi sh that would 

otherwise have been discarded).

10.29 Even though the discards problem has been on their ‘must do’ list since the 1990s, 

the Commission has appeared reluctant to engage with the issue. This is all the more 

remarkable since part of the blame for the alarming levels of discards in areas like the 

North Sea can be attributed to the failure of the CFP to manage the long term recovery 

of key demersal stocks and, in consequence, to the highly complex and often impractical 

technical rules surrounding quota management. The need to address the issue was 

clearly stated in 2002 but it was not until 2007 that the Commission outlined its policies 

‘to reduce unwanted by-catches and eliminate discards in European fi sheries’. The policy 

document (Commission, 2007) is weakly argued and alarmingly ambivalent concerning the 

practicality of introducing a discard ban for EU fi sheries in the context of mixed demersal 

fi sheries.

10.30 The main thrust of the Commission’s proposals was to work towards a de facto discard 

ban through an objectives led approach (the fi rst time that objectives led management was 

formally proposed in the context of the CFP). The role of the Commission was to identify 

‘maximum acceptable impacts’ for bycatch and discards on a fi shery by fi shery basis, 

leaving responsibility for identifying appropriate technical solutions to the industry. This 

approach would be buttressed by general technical measures relating to use of selective 

gears, ground closures, quota fl exibility and fees on unwarranted bycatch.

10.31 Although the Commission recognised that a discard ban similar to that applied in Norway 

and Iceland would only work with single species fi sheries (e.g. pelagics), it goes on to state 

that ‘discard bans would apply to all fi n fi sh and crustaceans’ and to acknowledge that 

‘requirements to land all fi sh’ make it necessary to consider how over quota and below 

MLS fi sh are to be disposed, whether they should count against quota and whether the 
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quota system should be modifi ed to include such bycatch. The Commission makes no 

recommendations on these issues.

10.32 Eliminating discards from EU fi sheries – or even reducing them to ‘acceptable levels’ – 

will be no easy task. Not only are there the challenges of mixed fi sheries and the need to 

win support within the industry for the overall management system in order to nurture the 

culture of compliance, but also the familiar mantra of EU fi sheries politics – ‘a level playing 

fi eld’ and ‘relative stability’ – to contend with.

10.33 Nevertheless, CFP reform in 2012 may provide a window of opportunity to operationalise 

policy proposals for the elimination of discards over a clearly defi ned timetable and with a 

specifi ed allocation of responsibilities among key partners in a regionalised system. 

A multi-layered approach is essential in which:

 •  EU institutions set a date (2016?) for the introduction of a discard ban and mandatory 

landing of all catches by vessels fi shing in EU waters; the Commission would also be 

responsible for setting out the conditions for the disposal of unwarranted catches, 

modifi cations to the quota system, fees and penalties etc;

 •  by way of preparation for 2016, ‘maximum acceptable impact’ standards for fi sheries 

should be set as part of the regional long term management plans, along with 

recommendations for gear selectivity, marketing arrangements and incentivisation 

schemes, for implementation by member states; these should be in place by end of 

2014;

 •  Member states would also be responsible for (a) ensuring that control, monitoring 

and enforcement capabilities are designed to a standard suffi cient to ensure effective 

policing of the new regulations (including provision for on board inspections, CCTV 

cameras etc), (b) putting in place a robust system of reporting to provide intelligence for 

real time closures, (c) making provision for short term quota transfers to assist vessel 

owners in effective planning of fi shing campaigns and (d) approving ‘conservation credit 

schemes’ to reward responsible behaviour; and

 •  as a fi nal and essential part of the system, the fi shing industry, in drawing up their 

fi shing plans as a basis for participation in a particular fi shery, is required to provide 

detailed proposals for the reduction of bycatch and avoidance of discards (including 

fi shery specifi c rules re gear use, closure etc).

 The overall aim of decisions taken at the regional, MS and industry levels must be to 

ensure that all new regulations are fi t for purpose, easy to understand and implement, 

appropriate to the specifi c fi shery and do not provide a pretext for discarding.

10.34 The problem of discards can only be resolved at the EU level and with full compliance of 

all member states. Therefore, the Panel recommends that the Scottish Government 
and stakeholder groups puts pressure on the European Commission, Council of 
Ministers and European Parliament to pursue a strategy as outlined in paragraph 
10.33 above as a matter for immediate action.
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11. A Competitive Fishing Industry

Introduction
11.1 The economic challenge facing the combined resources of the Scottish Government and 

the Scottish fi shing industry over the next decade is clear: how to secure a profi table, 

competitive and sustainable fi sheries sector at a time of reduced fi shing opportunities and 

uncertain conditions for the economy as a whole. This is likely to prove one of the more 

controversial issues concerning the future of fi sheries management not only in Scotland 

but throughout Europe. There are further complications in Scotland: a number of sectors 

of the industry are already in poor shape; large parts of the infrastructure are rapidly 

ageing; and the industry cannot expect further signifi cant injections of fi nancial support 

from the public sector. However, some sectors of the industry are thriving and even within 

those sectors that are generally in poor shape there are some robust and very profi table 

businesses. What we need to guard against in any analysis of the fi shing industry is a 

management system which is primarily designed to support the weaker players.

11.2 In theory the solutions are equally clear: a way needs to be found for carefully managing 

a further downsizing of the catching sector, a possible restructuring of the sector along 

more corporate lines and a recapitalisation and modernisation of the surviving fl eet. Some 

experts would argue that there are practical remedies to all of these requirements in the 

form of rights based management (RBM) systems. In this both the European Commission 

and Defra agree. The UK Government’s response to the CFP reform Green Paper makes 

no secret of its growing commitment to a wealth based approach to fi sheries management 

which seeks to maximise the wealth to be generated from exploiting fi sh stocks over the 

long term. It is concerned much more with the future than with the present, offering long 

term future benefi ts in return for short term pain – a ‘pay now, live later’ approach that risks 

creating a lost generation of fi shermen in the immediate future.

11.3 While there is some merit in a wealth based approach to a sustainable future, the 

Panel’s view is that the underlying situation, resulting problems and potential solutions 

facing the Scottish industry are rather more complicated. We recognise that the current 

circumstances of Scotland’s fi shing industry vary quite markedly from one sector (or, 

indeed, region) to another both in terms of the severity of the economic struggle and the 

nature of the underlying causes. No one solution can address all the issues. The Panel also 

endorses the Scottish Government’s twin objectives of economic effi ciency for the industry 

overall and a sustainable future for coastal communities. We do not expect the Scottish 

Government to weaken in its resolve to see both objectives realised over the next decade.

11.4 The task for this section of our report is to demonstrate that the challenges outlined earlier 

provide a catalyst for change and what may now appear as threats to the industry’s future 

can be turned into an opportunity to restructure the industry without putting sustainability 

of coastal communities at further risk. We can only indicate a general direction of travel: it 

will be up to the Scottish Government and industry working closely together to construct a 

more detailed route map. These two partners have already taken the fi rst steps along the 

road to restructuring the industry through the SFC’s ‘four pillar’ plan. However, we sense 

that approaches presently under consideration may prove insuffi cient to deal adequately 

with the economic challenges that lie ahead.
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The state of the industry
11.5 The Scottish industry comprises a number of sectors facing very different types of present 

and future problems and therefore requiring rather different solutions. The fi rst requirement, 

therefore, is to summarise the situation in respect of the three principal sectors. The 

pelagic fl eet, focusing on two main species – herring and mackerel – is seen as the least 

troubled sector. In terms of the number of vessels, it halved between 1998 and 2006 with 

a slight increase in active vessels over the last 3 years to stand at 23 mainly large modern 

vessels, based in the three north eastern ports of Lerwick, Fraserburgh and Peterhead, 

indicative of strong levels of investment to maintain the competitiveness of the sector. 

Although the pelagic fl eet ties up for comparatively long periods of the year due to the 

highly seasonal pattern of activity, there are no grounds for assuming the sector suffers 

from overcapacity. Competitiveness has been maintained despite an overall decline in 

quota (-31%, 2004-8) partly through increased prices (+13%, 2007-8) compensating for a 

12% reduction in quota over the same period. Threats to the future of the pelagic sector 

come from two possible sources: fi rst, a breakdown in the rather fragile international 

negotiations of the annual TACs for mackerel and herring; and, second, a softening of 

market prices paid by the main importing countries, especially Russia.

11.6 By contrast, the demersal sector remains on a knife edge of viability. It underwent a 

signifi cant downsizing of the fl eet in the late 1990s and early 2000s, mainly as a result of 

decommissioning programmes which helped to bring catching capacity much closer to 

the level of fi shing opportunities. Subsequent reductions in quota for cod related fi sheries 

have, however, edged the fl eet deeper into overcapacity when measured against fi shing 

opportunities. The west coast fi sheries face a particular problem with severe restrictions 

on days at sea combined with very small quota allocations  for cod etc and exacting catch 

composition rules leading to high levels of discarding (see Table 10.1). This situation has 

only been partly redeemed by increasing or stable quota for monkfi sh and megrim. The 

status of key demersal stocks still gives cause for serious concern.

11.7 The problems of the demersal sector are both supply and market driven. Vessel 

quota and days at sea allocations are barely suffi cient to sustain the viability of some 

businesses, while markets are exposed to strong imports of demersal species helping 

to keep quayside prices low. It is vital therefore for the Scottish demersal industry to do 

everything possible to ensure (a) that maximum value is generated from the available 

fi shing opportunities through a focus on quality of the catch and a closer match between 

landings and market needs ie ‘catching for the market’; (b) that operating costs are kept 

to a minimum; and (c) most important of all that mechanisms are available for a managed 

rationalisation of the fl eet.

11.8 Previously considered a redeeming feature of the recent history of the Scottish fi shing 

industry with its strong growth in landings commanding high prices on the fast developing 

European markets, the shellfi sh industry is now increasingly seen as a vulnerable sector. 

There are four main elements to this vulnerability. In the fi rst place, except for Nephrops 

managed under the EU TAC and quota system, the sector is currently very lightly 

regulated. Only in the extremely rare instances in Scotland where inshore shellfi sheries 

have been subject to Regulating Orders (Shetland, Solway Firth) does regulation extend 

much beyond the setting of minimum landing sizes and local schemes for segregating 

static and mobile gear operations. Inshore management plans presently being developed 

by the newly created Inshore Fisheries Groups (see Chapter 12) should help to remedy this 

situation, though they would be more effective if their jurisdictions were extended to the 

12 nm limits. Secondly, the sector is exposed to problems associated with latent capacity 

and the risk of further fi shing effort being diverted into shellfi sheries from the demersal 

sector. Thirdly, in catering for the higher priced, luxury end of the spectrum for both 
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domestic and European markets the sector has suffered badly from falling demand 

and weakening prices, triggered by the recession. Finally, the structure of the sector is 

dominated by large numbers of small, independent businesses operating at low levels of 

investment and profi tability and lacking both organisational strength and discipline.

11.9 The boom in the shellfi sh industry, which had witnessed growth of 67% in terms of 

value in the 5 years up to 2008, has come to an end albeit perhaps only temporarily. In 

geographical terms it has left many of Scotland’s fi shing communities outside of Shetland 

and the north east very heavily dependent on the sector (see Figure 11.1). Over half the 

18 Scottish Port Districts relied on shellfi sh for at least 95% of their total catch value (and 

in fi ve of these the dependence was in excess of 99%). As such the problems facing the 

shellfi sh industry may be seen as a national as well as a regional and sectoral problem.

 Figure 11.1: Value of landings by port district, 2008

 Source: Marine Scotland
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Managing for economic competitiveness: the demersal sector
11.10 It is in the area of quota management that member states are currently able to exert their 

own infl uence on fi sheries management. The Commission’s responsibility is to oversee 

annual decisions concerning TACs and catch composition rules, together with certain 

universal rules concerning technical conservation measures (MLS, mesh sizes etc). Under 

existing arrangements economic management of the national quota remains a national 

responsibility. Each member state is free to set its own objectives in terms of the economic 

and social dimensions of fi sheries policy. This could, however, be about to change. The 

member state’s autonomy in these areas would be seriously compromised by a decision to 

establish a Europe wide, market driven system of ITQs – a proposal now being canvassed 

as part of the CFP reform agenda. There is little appetite in Scotland for such a move 

though the situation south of the border appears rather more ambivalent. The Scottish 

Government must remain fully alert to the dangers of seeing its scope for managing the 

competitiveness of the industry in Scotland inhibited by the adoption of a pan-European 

ITQ system.

11.11 In the past, attempts to address the problems of overcapacity and low profi tability in 

the Scottish demersal sector have relied heavily on publicly funded decommissioning 
schemes. These have proved successful in removing 165 vessels with a combined 

tonnage of 24,297 gross registered tonnes and an engine capacity of 66,515 kW, from 

the fl eet at a cost of £55.3 million. But they also represent poor value for money, tending 

to remove older, less effi cient vessels and to reduce latent rather than fully operational 

capacity in return for high prices for each unit of capacity removed. These schemes 

would have been more effective – but also much more expensive – had they sought to 

decommission quota along with the vessel and licence, instead of leaving this valuable 

asset in the possession of those exiting the industry (‘slipper skippers’).

11.12 Consideration is presently being given to vessel sharing schemes with the intention 

of reducing operating costs through the temporary retirement of an active vessel and 

its licence and the transfer of quota and kilowatt days to another active vessel, thus 

allowing both businesses to continue operating from a single vessel. Although in outline 

this appears to be a neat and simple solution for dealing with the cost implications of 

inadequate quota and effort entitlements, in practice it may prove far more complex. 

Moreover, it is in essence a temporary expedient intended to give existing enterprises relief 

from current problems.

11.13 It is the Panel’s view that the problems facing the demersal sector are long term and that, 

while such schemes may relieve the symptoms they cannot adequately address the scale 

and duration of the underlying challenge, the need is for a more fundamental long term 

reform. The focal point for any plan for a competitive fi shing industry is the intersection 

of three principal elements of fi sheries management: the quota management system, the 

development of rights based management, and the role of producer organisations (POs). 

In setting out our approach for improving the competitiveness of the demersal sector in 

Scotland, we pay particular attention to: i) modifying existing arrangements for both quota 

and days at sea management; ii) clarifying and developing the present form of RBM in 

Scotland; and iii) reforming the POs in ways that would place them at the centre of the 

economic management system.



87

Quota management
11.14 TACs and quota have been the cornerstone of the EU’s management approach since 

the introduction of conservation policy in 1983 and it is likely to remain so despite the 

current fl irtation with an untried effort based (days at sea) system during the CFP reform 

negotiations. Beyond a steady increase in the number of species managed through 

TACs and quota since 1983 when there were only seven so-called ‘pressure stocks’ to a 

situation today where there are 34 species covering virtually all the commercial fi sheries, 

there has been little alteration to the EU’s management system.

11.15 According to a case study of the UK whitefi sh sector (quoted in MRAG, 2009), the direct 

effects of the TAC and quota system on either the conservation of stocks or operational 

practice within the industry have been slight. The race to fi sh has been moderated but 

vessels were still in theory able to take up their entitlement at any time in the quota year. 

As the state of the stocks meant that the demersal industry relied mainly on recently 

recruited fi sh, with older larger fi sh more diffi cult to catch, those fi shing earlier in the quota 

year (and with more powerful vessels) could expect to benefi t from high catch per unit 

of effort, though without necessarily maximising their returns from quayside sales. Thus, 

the fl eet tended to remain overcapitalised, over capacity and at the mercy of self-created 

peaks and troughs in supplies to the market.

11.16 However, changes to the ways in which quotas are managed in the UK (see Appendix 3) have 

gone some way to instil more discipline in the industry. Since the involvement of POs in 

quota management, a three tier system has now evolved: i) a sectoral quota management 

system for vessels over 10 m in PO membership, accounting for over 90% of quota in 

Scotland; ii) a non-sector quota system for vessels over 10 m not within PO membership; 

and iii) under 10 m quota. Both the non-sector and under 10 m quota are managed 

by Marine Scotland. Importantly, the development of a de facto system of transferable 

fi shing rights (see Appendix 4), partly brokered by the POs, has enabled a much closer fi t 

between the individual vessel’s entitlements and the expected catch composition and so 

moderated some of the drivers that prompted the race to fi sh and the pressure to discard.

11.17 Over the last decade the increasing infl uence of effort restrictions – introduced initially as 

a temporary measure but now an integral part of the pervasive cod recovery plan – has 

meant the imposition of a poorly integrated dual control system of management with little 

or no correspondence between a vessel’s quota and effort entitlements (see Appendix 3). 

It has eroded the effi cacy of the quota management system and had devastating effects 

on the operational effi ciency of the demersal sector. The Panel sees it as a priority for 

the Scottish Government to work towards the removal of additional days at sea controls 

through the adoption of multi-species quota or a more fl exible approach to single species 

management within mixed fi sheries.

11.18 At present the UK Government retains overall control of quota arrangements and appears 

reluctant to concede any changes that would give the Scottish Government more powers 

to modify the arrangements to suit the needs of the Scottish industry, even though Marine 

Scotland is responsible for administering 70% of the UK’s quota entitlement. The Panel 

believes there are persuasive arguments for pursuing the claim for a wholly separate quota 

for the Scottish fl eet and urges the Scottish Government to continue working towards 

this solution. Only by having direct control of a Scottish quota allocation can the Scottish 

Government hope to achieve its twin goals of a profi table and competitive fi shing sector 

and the future sustainability of its coastal communities.
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Rights based management
11.19 Rights based management (RBM) is the ‘talk of the town’ when it comes to fi sheries 

management. The underlying concept is easy to understand. Only by restricting entry to 

the fi shing grounds and defi ning precisely the rights of access to the fi shery is it possible 

to regulate fi shing in such a way that it can prevent the classic race to fi sh, overfi shing 

and the so-called ‘tragedy of the commons’ (Hardin, 1968). According to the most recent 

survey of RBM in Europe (MRAG, 2009) the concept covers a very wide spectrum of 

management aids from restricted licensing through territorial use rights (TURFs) and 

community quota to individual quota (IQ) and to what economists regard as the pinnacle of 

individual transferable quota (ITQ). 

11.20 Defi ned in this very broad way virtually every coastal EU member state has incorporated 

some element of RBM in its fi sheries management system but very few have developed 

systems based on ITQs. One of these is the UK where the system of transferable fi shing 

rights for demersal fi sheries ranks third in MRAG’s evaluation of EU RBM systems. This 

simple outline statement of the situation in Europe begs two intriguing questions. First, 

why have EU member states been so reluctant to embark on ITQ systems? The answer 

probably lies in the division of management responsibility between the Commission and 

the member states with the latter concerned to retain as much fl exibility in the economic 

management of the quota as possible in order to respond to changes in conservation 

management decided at the EU level – but there is also the question of who ‘owns’ the 

quota – the EU or the member state?

11.21 The second question, of more direct relevance to this Inquiry: why is it that in Scotland, 

where a de facto system of ITQs exists through a bundle of transferable assets (licences, 

quota and days at sea entitlements), the anticipated benefi ts (reductions in excess 

capacity, rationalisation of fl eet structure and economically stronger businesses) have not 

materialised more clearly over the last few years? Is it because of circumstantial reasons 

or are there more fundamental causes? What needs to be done to improve the existing 

system as an engine for structural change? And, more fundamentally, is this the route that 

Scotland should be taking to confront the challenges of the next decade?

11.22 ITQs are controversial and it is diffi cult to arrive at a balanced evaluation of the prospective 

economic gains and the potential social costs of introducing a management system 

based on ITQs. Ultimately, the decision to adopt a formal ITQ system and the detailed 

design of such a system – or, in Scotland’s case, the need to improve the effectiveness 

of the existing system and what safeguards should be put in place – will rest on how the 

industry, government and society perceive the overall goals of fi sheries policy. The pros and 

cons of an ITQ system can be set out quite simply. The benefi ts are largely economic: i) 

improving overall economic effi ciency by facilitating a continuous process of adjusting the 

supply of fi shing rights (quota) to the vessels’ capacities to exploit them and by allowing 

stronger, more effi cient ‘fi rms’ to expand at the expense of weaker, less effi cient ones, 

yielding effi ciency gains for individual businesses and the sector overall; and ii) a consequent 

rationalisation of the fl eet and a reduction in surplus capacity, though there is some debate 

as to whether ITQs act as a driver of capacity reduction or simply help to make capacity 

reduction less chaotic and painful. Less certain are claims that the sense of ‘ownership’ of 

the resource helps to induce greater environmental stewardship and support for sustainable 

conservation of the resource. The extent to which these benefi ts can be realised will 

depend on the degree to which the quality of the ITQs (see Appendix 4) are constrained by 

measures to preserve public ownership of the resource or safeguard certain sections of the 

industry from the social costs of ITQs.
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11.23 The social costs – the debit side of the ITQ account – relate principally to the effects 

of structural and geographical concentration that ITQs tend to encourage: the potential 

erosion of the small boat sector, the weakening of the economic base of the small fi sheries 

dependent communities through the loss of fi shing rights and the consequent reduction 

in jobs, incomes and local tax revenues. There are also concerns for the encouragement 

that ITQs may give to a shift away from family owned and operated enterprises towards a 

more corporate form of ownership where profi ts from the fi rm may be distributed between 

external shareholders. Although all of these concerns can be addressed, to a greater or 

lesser extent, by the introduction of ‘safeguards’, such mitigation comes at a cost in terms 

of economic effi ciency. Much will depend on how important the small boat sector is judged 

to be and what value is placed on the traditions of individual ownership, family continuity, 

share based systems of remuneration and the linkage between a locally based fl eet and 

sustainable fi shing communities.

11.24 These are important questions in deciding the future of RBM in Scotland, along with some 

other more fundamental issues relating to the status and nature of fi shing rights per se. 

The view that fi sh stocks occurring within a coastal state’s EEZ are common property 

resources held in trust by the coastal state and managed for the benefi t of the nation is, 

from Scotland’s perspective, confused both by the EU’s prior claim of responsibility for 

the purposes of conservation and by the UK’s position as the recognised coastal state 

assuming oversight of quota management. The Panel supports the Scottish Government’s 

claims for stewardship of the fi sheries in Scottish waters. It would further argue that catch 

quota should be treated as an individual use right granted to a person or organisation 

actively engaged in fi shing, which may be freely traded between such persons, but 

subject to notice of withdrawal, rather than as a property right granted in perpetuity with 

no restrictions on who has ownership of the right. One of the problems with the informal, 

de facto system of ITQs which has evolved over time in the UK is that none of these 

basic conditions have been established in law. There is an assumption of permanent 

ownership as indicated by the high capitalisation value of the quota. Attempts to formalise 

and improve the present system in Scotland will fi nd it necessary to build on the present 

somewhat unsatisfactory foundations.

11.25 The reasons why the Scottish ITQ system has proved ineffective in bringing about a 

rationalisation of the demersal fl eet are partly down to the lack of clarity concerning the 

status of fi shing rights and partly to their low quality. Quality is measured in terms of the 

exclusivity, duration, security and transferability of the right (see Appendix 4). The UK 

system scores poorly or at best moderately in respect of all four attributes, especially 

in comparison with the newly established Danish ITQ system (see Box 11.1). Although 

there are no formal rules restricting the transferability of ITQs, this attribute is inhibited 

by weaknesses in the other three – a lack of security to the legal title due to the informal 

nature of the UK system, uncertainty as to the longevity of the rights and the risk that 

productivity of the right may be diminished by the behaviour of other fi shermen not 

participating in the system. Moreover the UK’s sectoral quota management system was 

not established with transferable rights primarily in mind. Although quota may be sold, 

leased or exchanged, permanent sale of quota is less common; most quota trading is 

in the form of annual leases or short term arrangements designed to balance a vessel’s 

entitlements with the expected catch profi le.
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11.26 The Panel believes that a more secure and transparent system of transferable fi shing rights 

will be needed to ensure that Scotland’s demersal sector can negotiate the challenging 

future that lies ahead with a minimum of business failures. The status quo is not a 

reasonable option. The Panel does not make this call lightly for none of its members has 

a strong predisposition to argue for ITQs. We also believe that over the next decade the 

demersal fl eet will need to be much leaner and more effi cient if it is to remain competitive, 

though we decline to put a precise fi gure on how large it should be. But the Scottish 

Government will need to give very careful consideration to the inclusion of safeguards to 

prevent, or at least limit, the social costs often associated with ITQs, notably the effects of 

structural and geographical concentration, by placing barriers to trading between certain 

segments of the fl eet and by encouraging the development of community quota schemes. 

Although the Scottish Government has previously ruled out differentiated management 

systems for large boat and small boat components of the fl eet in its response to the CFP 

reform Green Paper, it may need to reconsider its position to some degree in looking to 

prevent the haemorrhaging of fi shing rights from the more vulnerable, small boat inshore 

sector. It would be diffi cult to create a national quota pool to allow access for new 

entrants by top slicing allocations to POs (see Box 11.1 for the Danish example) but it 

could perhaps fi nd some means of encouraging POs to include such pools in their own 

management arrangements.

11.27 The decisions to be made by the Scottish Government will be critical. The problem with 

a formal ITQ system that invests a high sense of security in the use rights in return for 

fi nancial investment is that it becomes, in practice, permanent. Formal ITQ systems are not 

temporary expedients to get the industry through a diffi cult phase: there is no going back. 

Industry and society in general must be prepared to live with the consequences of those 

decisions.

Producer organisations
11.28 Standing at the centre of the sectoral quota management system, which handles over 

90% of quota regulated species landed by Scottish vessels, closely involved with the 

de facto ITQ system and in a position to mediate between the catching sector and the 

market, producer organisations (POs) are uniquely placed to play a key role in the future 

management of Scotland’s fi sheries. But questions have been raised as to whether POs 

are presently performing to the best of their ability and doubts raised about their capacity, 

in their present form, to contribute effectively to the future development of the Scottish 

industry. In taking evidence the Panel encountered a wide range of opinions concerning 

their future, ranging from optimism to despair and from urgency to complacency, from 

which it is diffi cult to generalise. Our sense is that POs presently perform a very valuable 

function in terms of quota management, have considerable potential to extend their sphere 

of infl uence in future fi sheries management but are in need of rigorous reassessment of 

their roles and performance and, in all probability, a major reform of their structures and 

operational functions.

11.29 The Panel is pleased to note the setting up of the joint industry and Marine Scotland group 

on PO Reform and Implementation in 2009. In view of our deep concern about the present 

and future potentials of Scotland’s POs we fear that the Group’s terms of reference may 

not be suffi cient to stimulate the level of structural and operational change that we believe 

may be necessary for POs to claim an infl uential position in future fi sheries management in 

Scotland.
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Box 11.1: The Danish ITQ system
The most recent recruit to the growing family of ITQ systems is Denmark, a country not noted for its corporatist 

tendencies. Although discussion on RBM goes back some 20 years, ITQs were fi rst introduced into the 

pelagic sector in 2003 to allow the Danish fl eet to compete on equal terms with their Dutch, Norwegian and 

Scottish counterparts where some form of transferable rights already existed. In the demersal sector, problems 

of overcapacity and falling vessel profi ts had been addressed since the late 1980s through publicly funded 

decommissioning schemes, totalling some €200 m - the last of these as a precursor to introducing transferable 

rights intended to release quota for the new system at a cost of €20 m.

The decision to introduce transferable quotas was taken by the Danish parliament in November 2005 and 

implemented at the start of 2007. Previously the Fisheries Directorate and the Danish Fisheries Association 

jointly decided on monthly allocations for all vessels in the demersal fi shery. The new quota entitlements were 

calculated on the basis of the vessel’s track record over a three year period (20%, 30%, 50% respectively). 

Initially the system of Vessel Transferable Quota (VTQ) for demersal species (cod, haddock, saithe, hake, plaice, 

sole, turbot and monk fi sh) together with Nephrops and prawns – accounting for 55% of Danish landings by 

value – limited the scope for quota transfer as quota could not be sold separately from the vessel to which it 

was assigned. From January 2009 a full ITQ system became operative with quota traded as a separate asset.

Denmark’s ITQ system has a number of distinctive features. 1. The present arrangements are guaranteed 

for 8 years when it will require a further decision from parliament to renew them; in this way, the Danish 

parliament has confi rmed that the fi shery remains a public asset even though the presumption is that ITQs will 

be permanent and therefore capable of being capitalised as though they were a private asset. 2. The system 

allows vessel owners to act collectively to protect local communities by pooling quota to be managed as a 

single allocation with free movement of quota between vessels within the group but preventing the sale of quota 

outwith the group until other members have exhausted their rights of fi rst refusal. Quota can be exchanged 

between groups. 3. Special provision is made for the protection of the so-called coastal fi shing segment in the 

form of additional quota available to vessels under 17 m which derive 80% or more of their receipts from trips 

of less than 72 hours duration and which agree to remain within the coastal segment for at least three years. 

A coastal vessel’s quota cannot be acquired by a vessel outwith the segment but coastal vessels can acquire 

quota from the non-coastal fl eet segment. 4. Each year a small percentage of the national quota is set aside in a 

FishFund to facilitate new entrants to the industry through lease of quota for up to 8 years.

It is perhaps too soon to assess the impacts of the new system but early indications are favourable. The most 

immediate effect has been a reduction in the demersal fl eet by roughly a third since the introduction of VTQ in 

2007, resulting in a better fi t between the capacity of the active fl eet and the available resource and a signifi cant 

improvement in vessel profi tability. So far none of the expected negative impacts in terms of a structural or 

geographical concentration are evident, though the extent to which this has been carefully analysed is unclear. 

Perhaps the most signifi cant outcome is the ability and attitude of vessel owners towards forward planning of 

their enterprises: there is a level of optimism not seen in the demersal sector for some time.

Sources: various but mainly Niels Wichman: Creating the Incentive Structure for Sustainable Fisheries – Danish 

Experience with Rights Based Management, Vigo, 2009.
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11.30 A more detailed description of the PO system is provided in Appendix 5. Here we present a 

summary of the salient features: POs are EU institutions initially established in 1970 as self-

governing voluntary organisations of fi shermen to assist in the marketing of their members’ 

catches by matching supply and demand at the fi rst point of sale and operating a withdrawal 

price mechanism to protect fi shermen from the threat of very low quayside prices at times of 

glutted markets. As EU institutions, POs will come under scrutiny as part of the forthcoming 

review of European legislation governing the Common Organisation of the Market. The lack 

of correspondence between the CFP and COM reviews is unfortunate.

11.31 The size, structure and location of POs throughout the UK is the result of an ad hoc process of 

formation, fi ssion (and limited fusion) since the establishment of The Fish Producers Organisation 

in Hull and the Scottish Fishermen’s Organisation (SFO) in Edinburgh. Past history of the system 

suggests a degree of instability of membership. As voluntary organisations, members are free 

to transfer their vessels (and associated fi shing rights) from one PO to another or into the non-

sector grouping. Currently in Scotland there are 10½ POs varying hugely in size, volume of fi sh 

handled, functions and management structures. The variable rates of decline in PO membership 

indicated in Table 11.1 are attributable to the overall reduction in the size of Scotland’s over 

10 m fl eet and to the migration of vessels between POs. A signifi cant feature of the Table is 

the recent establishment of two new single company POs (Lunar and Klondyke) indicating 

a signifi cant diversifi cation of the PO concept, moving away from the traditional regional or 

community model based on principles of collective management towards a more pragmatic 

economic defi nition.

11.32 Without doubt the most signifi cant development in the 35 year history of POs in the UK 

was the virtual abandonment of their original marketing role and the assumption, from the 

late 1980s onwards, of an increasingly important function in quota management. POs are 

now more concerned with developing, implementing and monitoring their own systems 

for managing the quota entitlements of their member vessels in a manner which best suits 

the overall vessel and catch profi le. Associated with this function is their close involvement 

in the ITQ system, which has also developed in an ad hoc fashion over the years, in the 

attempt to strengthen the PO’s overall quota allocation and to match the individual vessel’s 

expected catch with suffi cient quota. There is no doubt that in these tasks POs have 

generally been successful.

Table 11.1:  Scottish PO membership (vessels) 2000 and 2008

Members 2008 Members 2000 2000-2008

No % No % % change

Scotland

  SFO

  Anglo Scottish

  Northern

  North East

  Shetland

  West of Scotland

  Fife

  Aberdeen

  Orkney

  Klondyke

  Lunar

227

45

44

41

39

30

25

18

11

3

2

47

9

9

8

8

6

5

4

2

<1

<1

394

92

34

77

52

50

34

47

5

-

-

50

12

4

10

7

6

4

6

1

-

-

- 42

- 51

+34

- 47

- 25

- 40

- 24

- 62

+120

-

-

Total Scotland 485 100 785 100 -39

England & Wales

Northern Ireland

314

163

-

-

453

166

-

-

- 31

- 2

All UK POs 962 - 1404 - -32

Source: United Kingdom Sea Fisheries Statistics, 2000, 2008
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11.33 A further indication of the shift to a less collective, more individualist perspective of PO 

management is the recent decision by a number of Scottish POs to change from a 

pool based system of quota management (see Appendix 5) to one based on members 

fi shing their own IQs. Among the reasons behind this change is presumably the need to 

limit further movements of vessels and their quota to other POs and to prevent further 

fragmentation of the existing PO structure. As a consequence, it can be argued that more 

POs have in fact relaxed some of their management responsibilities in favour of a simpler, 

more administrative function.

11.34 One result of the POs’ earlier move into quota management was the neglect of their 

original marketing function. This is now being called into question. In part, the weakening 

of the POs’ marketing role refl ects a lack of muscle, especially for some of the smaller 

POs, in what is now an international market place, and a lack of managerial resources in 

pursuing the marketing function. Very few POs have retained direct interests in marketing 

and processing activity. To a large extent, the Scottish demersal industry is still trading on 

an international commodity market rather than involved in a more precisely confi gured, 

quality driven product market. This needs to change.

11.35 The case for the reform of POs is based on the need to retain and enhance their quota 

management function, develop a more pro-active market management role and possibly 

prepare themselves for more direct involvement in the management of Scottish fi sheries.  

The integration of all three tasks will clearly put a strain on existing PO structures and 

resources and, unless very carefully planned, could lead to internal confl icts of interest.

11.36 A check list of ideal characteristics for a PO charged with responsibility for taking the 

industry forward is presented in Box 11.2. Ensuring that such characteristics are fully 

developed in any future network of Scottish POs poses some crucial questions. Most 

important is whether there is an optimal size for a PO; could we envisage a single PO 

(Fisheries Scotland Inc) taking on the responsibility on behalf of the entire fi shing industry, 

which has happened elsewhere in Europe but in countries where fi shing plays a less 

important role? Or are we talking about four or fi ve regional POs or 10 or 12 community 

POs? Or is there some merit in maintaining a mix of sizes? As their principal task is to help 

maximise the economic effi ciency of the industry in terms of both catching and marketing 

at a time of reducing number of vessels, critical mass is important and some structural 

rationalisation therefore seems sensible. 

Box 11.2: Characteristics of the ideal PO as a management focus for industry development

A PO will need to provide:

1. critical mass

2. ownership by its members 

3. professional and effective executive structures

4. collective management of quota allocations of member vessels

5. market access and development

6. development and implementation of market led accreditation

7. management of capital investments for developing the industry 

8. ownership and development of assets through subsidiary companies

9. access to lower cost services

10. capacity to create, implement and monitor fi shing plans

11. a code of conduct for members, and

12. a fair and enforceable tariff of sanctions.
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11.37 On the other hand, recent trends seem to suggest that critical mass is defi ned less by 

the number of members that make up a PO than by the volumes of quota that adhere 

to the members’ vessels. There are other issues to be considered in the light of possible 

changes to the existing system of IQs. How will the management functions of POs be 

affected by a more open system of ITQs and a foreseeable growth of corporate ownership 

in the demersal sector? Are we likely to see tensions developing between POs and vessel 

owning companies as to who has primacy of management functions? Indeed, there 

may well be a more fundamental issue to be considered as to whether POs – European 

cooperative institutions originally set up some 40 years ago to assist in the marketing of 

catches – are best suited to a multi-tasking role in the early 21st century, involving quota 

management, quota trading, marketing inter alia.

11.38 The area where there is most need for strong action to improve the performance of POs 

is marketing. Here critical mass is also important in giving POs greater leverage. But 

possibly more important in future could be the PO’s role in developing online marketing, 

forward selling of catches and the provision of up to the minute market intelligence 

through which to coordinate both the timing and location of landings in line with market 

demand. Allied to the core concept of ‘catching for the market’ is the need for POs to instil 

greater discipline among their members as to the quality of the landed catch in terms of 

species composition, size, freshness and onboard handling. Elsewhere POs have been 

instrumental in putting together applications for MSC accreditation. Again critical mass 

seems likely to dictate whether the PO’s staffi ng resources can accommodate the range of 

skills needed to run a diversifi ed business organisation.

11.39 In its Green Paper on CFP reform, the Commission laid stress on the need for greater 

involvement of the fi shing industry in the process of decision making, broadly in line with 

the Scottish Government’s affi rmation of the co-management approach. The Green Paper 

outlines a framework for the delegation of certain management responsibilities to member 

states and their fi shing industries (see Chapter 6 para 19 above). Under an objectives 
led approach to management the European institutions would set the objectives of 

Community policy, delegating responsibility for their implementation to member states 

working together at the regional level. Long term management plans would establish the 

detailed strategy for the fi sheries at regional level and the opportunity would be granted 

to ‘self-defi ned industry groupings’ to submit multi-annual fi shing plans to the member 

states for approval. These fi shing plans would set out the technical and tactical means by 

which the group would comply with EU objectives and the requirements of the long term 

plans. In short the opportunity to micromanage the fi shery would rest with the industry 

rather than government.

11.40 The Panel welcomes this approach while recognising that problems may well emerge in its 

implementation. Two issues of immediate concern are the identifi cation and validation of 

the ‘self-defi ned industry groupings’ and the ability of the member states to marry together 

the submissions from potentially large numbers of such groupings into a coherent whole. 

POs are already well placed to take on the responsibility, though not all may be willing 

to do so. They are voluntary groupings, recognised at both EU and member state levels 

as responsible organisations; and in the UK they are already required to submit annual 

operational plans underpinning their quota management function, though these would 

need to be greatly strengthened to satisfy the requirements for fi shing plans. The only 

doubts concerning their suitability for such a task again surround the questions of critical 

mass, management capacity and a willingness to change. Restructuring the POs would 

certainly enhance their capability for what could prove to be a very signifi cant development 

in Scottish co-management arrangements.
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Recommendations
11.41 The Panel’s considered view is that bold action needs to be taken to ensure that 

Scotland’s demersal sector can safely negotiate what may be very troubled times ahead. 

It is forced to the conclusion that further contractions of the sector will have to occur if it 

is to remain profi table, competitive and dynamic. In view of these conclusions, the Panel 

recommends that:

 •  the Scottish Government should pursue its efforts to secure a separate quota 
allocation as a prerequisite to introducing necessary reforms to the quota 
system, rights based management and organisational structures;

 •  the Scottish Government and the fi shing industry should jointly consider 
amending the status and operation of the de facto system of ITQs so as to 
strengthen its role in assisting structural rationalisation and improving the 
economic performance of the demersal sector;

 •  the Scottish Government, together with the POs and other organisations 
involved in the seafood chain, should give urgent consideration to reforming 
the existing structure and functional prioritisation of POs to ensure they play a 
more effective role in the economic management of the industry; and

 •  the Scottish Government should embrace the concept of objectives led 
management and provide strong encouragement to the industry to play a 
stronger role in the detailed management of the fi sheries sector.

Improving the competitiveness of the shellfi sh sector
11.42 The shellfi sh sector is vulnerable on a number of counts and in economic terms is 

performing well below the optimum level. It faces a complex set of problems, some of 

which lie outside the government’s – or indeed the industry’s – control. But there are areas 

where government action could lessen the impact and perhaps even more areas where 

greater self-discipline on the part of industry itself could deliver signifi cant improvements. 

Overall the situation is not as critical as that facing the demersal sector. Nonetheless, a 

close watch needs to be kept on the evolving situation to ensure the current toxic mix of 

concerns does not deteriorate to a point where the sector is in crisis.

11.43 For the shellfi sh sector in general the problem has less to do with either the status of the 

stocks or the effects of EU or national regulation than with a classic failure to balance 

supply and demand for a highly price sensitive product at a time when falling prices and 

spiralling costs threaten the viability of an increasing number of small, poorly capitalised 

businesses. There are some unintended consequences of EU regulation impacting harshly 

on the west coast Nephrops fi shery and in restricting the opportunities of inshore vessels 

to diversify their activities. But the bulk of the problems relate to capacity increase, a lack 

of management and poor marketing.

11.44 There is a view within the sector that there is a growing problem of overcapacity in 

relation to markets that are approaching saturation. For both Nephrops and crab and 

lobster, signifi cant increases have been recorded in the volume of landings over the period 

from the end of the 1990s to 2008 (see Figure 11.2). 

11.45 Creel fi shing is seen as the last remaining ‘open door’ fi shery with comparatively low 

costs of entry (vessel and licence). Opportunistic enterprises have been rewarded until 

very recently with strong prices for the product enabling them to recover their outlay quite 

rapidly. There have been calls for decommissioning schemes to reduce the size of the 

shellfi sh sector overall but such schemes are unlikely to be available over the foreseeable 

future, will have only a marginal effect on vessel profi tability and are of doubtful value 

while entry to the sector and effort are relatively unregulated. There is, however, a need to 
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safeguard the sector from expansion of effort caused either through the release of latent 

capacity or increases to the capacity of the existing fl eet. The Panel is concerned that 

suggestions for the simplifi cation of the vessel licensing system in Scotland to improve 

the fl exibility of operations could heighten the risk of transferring more effort into the 

unprotected shellfi sh sector.

11.46 At present the shellfi sh sector suffers a lack of regulation: the only management tools 

universally available are the shellfi sh entitlement of the licence and MLS. There is an 

urgent need to arrest the increase in fi shing effort as well as prevent the entry of new 

vessels. The area where unregulated capacity increases have been most in evidence has 

been in the static gear, creel fi shery. Where in the mid 1980s creel boats would fi sh with 

up to 500 pots, today the same boats may deploy as many as 3000 pots, lifting up to 

6000 or 7000 pots over a 3-4 day cycle. The aim has been to raise effort and catch in an 

attempt to increase (or, in reality, maintain) market share and/or to offset the combination 

of weakening prices and rising operating costs. But the overall effect has been declining 

catch per unit of effort, saturation of the market and downward pressure on prices.

Figure 11.2 Scottish based creelers 1998 to 2008

Source: Marine Scotland

11.47 Regulation of the sector – and the creel fi shery in particular – is needed for its own 

protection. Entry to the fi shery should be restricted by a non-transferable permit, which 

expires with the holder’s retirement from fi shing, and the capping of effort through limiting 

the number of pots according to vessel size. To date the Scottish Government has resisted 

such moves on grounds of the diffi culty of policing creel numbers and the extra cost of 

trying to do so. These are legitimate concerns but similar effort restrictions have have been 

introduced in the Isle of Man, Channel Islands and in France and the uncontrolled growth 

in landings reduced. Peer pressure from within the creel boat sector, concerned for its own 

future, would help reinforce the regulation.

11.48 Marketing is a problem shared by the demersal and shellfi sh sectors but it is more likely 

to prove crucial to the fortunes of the latter. In both cases vessel owners appear to have 

diffi culty in ridding themselves of the attitude that ‘we are here to catch the fi sh – it is up 

to others to market them’. In the shellfi sh sector the ratcheting up of capacity seems to 

indicate that quantity rather than quality remains the driving force.

45,000 

50,000 

55,000 

60,000 

65,000 

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

T
o

n
n

e
s

 

Year

Shellfish liveweight landings into Scotland by Scottish based vessels, 1999 to 2008 



97

11.49 Marketing will always be a problem for a highly fragmented catching sector made up 

of small scale enterprises where ‘business skills’ are focused on locating and catching 

the fi sh and very little on handling and disposing of the catch for maximum return. POs 

have the potential to instil in their members a sense of what is needed in ‘catching for 

the market’. But the under 10 m fl eet, largely excluded from PO membership, lacks the 

necessary institutional support and self-discipline in facing up to market demands. There 

are all too few examples of successful local initiatives to enhance market opportunities 

for high quality shellfi sh. There is much the industry can do to help itself. First, it can alter 

customary landing patterns, that lead to heavy supplies at the end of the working week, 

to suit the needs of the market in achieving continuity of supply; secondly, it can focus its 

attention on quality of the product (size, freshness, onboard handling) rather than volume 

of landings; and thirdly, it can seek ‘accreditation’ for its fi sheries which will assist the 

products gain access to top quality retailers, though lack of internal organisation of the 

shellfi sh sector will be something of a disadvantage.

11.50 In seeking to strengthen the competitiveness of the shellfi sh sector there are perhaps fewer 

opportunities for government intervention and more onus on the industry to put its house 

in order. The greatest single threat to the future of the shellfi sh sector does, however, 

come from further uncontrolled expansion of fi shing effort. Therefore the Panel urges the 
Scottish Government to reconsider its position in relation to the introduction of 
shellfi sh permits to restrict access to the fi sheries and the imposition of limits on 
the total number of creels attached to each shellfi sh permit.

Conclusion
11.51 Changes in fi sheries management are normally reactive. Following the maxim ‘if it ain’t 

broke, don’t fi x it’, managers tend to wait until a crisis occurs before attempting to resolve 

the underlying problem, often with drastic consequences. The CFP is a classic example 

of this approach. In Scotland, it is probably fair to say that the systems for managing 

economic competitiveness are not yet ‘broken’ though they are clearly struggling to cope 

with the problems that industry now faces. In the Panel’s view these same systems will 

prove insuffi ciently resilient in withstanding the pressures that will be brought to bear on 

the industry over the next decade. Nor are they supple enough to enable industry to adapt 

to new opportunities in management. For these reasons we urge immediate action to 

ensure the future competitiveness of the industry in what are likely to be very much altered 

circumstances. The onus is on the fi shing industry to take greater ownership of the 
systems of economic management rather than continually looking to government 
to fi nd the solutions. The Scottish Government and Marine Scotland can certainly help 

in facilitating such a move but the days when governments could be relied on to fund 

decommissioning or provide other forms of public subsidy are surely over.
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12. Sustainable Coastal Communities

Introduction
12.1 In Scotland creating the basis for sustainable communities has long been regarded as the 

essential third pillar of fi sheries policy and has attracted broad cross-party support. Around 

Scotland’s coasts there are numerous coastal communities which rely wholly or partly 

on fi shing for their livelihoods. The importance of sustaining those communities featured 

strongly in ‘A Sustainable Framework for Scottish Sea Fisheries (2005)’ and more recently 

in the Scottish Government’s response to the CFP Green Paper which expresses the 

wish for ‘fi sheries policies which recognise and are sensitive to the needs of our fi sheries 

dependent communities and respect their historic fi shing rights …’. It is diffi cult, however, 

to fi nd evidence of many actions undertaken  by government to underpin the commitment 

to sustainable communities. In this sense, therefore, sustainable communities are an 

aspiration rather than a clearly articulated objective. Social objectives, however defi ned, 

must complement rather than challenge those set for sustainable fi sheries and a profi table 

fi sheries sector as a whole.

12.2 Concern for sustainable coastal communities is as much about economic actions as about 

social ones, though the consequences of failure are usually measured in terms of social 

disadvantage. There are two complementary aspects to the economic challenge. The fi rst 

is the ability to retain employment in the local fi sheries sector which in many instances  

represents the only enduring, long term, sustainable resource base for the community – 

through guaranteeing its competitiveness. This issue has been largely dealt with in the 

previous chapter. The other aspect concerns the attraction of new sources of alternative 

employment to what are often remote rural areas with comparatively high transport costs, 

low population potentials and narrow labour markets. This task is made more diffi cult as a 

result of the current economic climate and the inevitable cuts in public expenditure which 

even these marginal areas cannot hope to escape.

12.3 Unless there is an unexpectedly rapid rate of recovery for key demersal stocks, notably 

cod, we have to accept the most likely outcome of fi sheries development in Scotland over 

the next decade to be fewer active fi shing vessels, further rationalisation of processing 

capacity and, therefore lower levels of employment in fi shing related activities. In managing 

any further downsizing of the industry, action may be needed to prevent overconcentration 

of fi shing opportunities both structurally and spatially in order to promote the viability 

of some of the more vulnerable fi sheries dependent areas (FDAs) and to guarantee the 

renewal of the fi shing industry across Scotland.

12.4 It is unrealistic to assume that all fi shing communities around the Scottish coast can be 

protected from the consequences of rationalisation especially in conditions where fi shing 

opportunities are likely to remain relatively scarce. It is not the task of government to 

prop up declining communities. Although dependence carries with it a sense of risk, not 

all FDAs are necessarily vulnerable: communities become vulnerable when their social 

cohesion is undermined and their cultural identity is challenged, and particularly when 

direction, leadership and self-determination are missing. The role of government, both 

national and local, therefore, is to create an environment in which self-determination is 

possible.
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Defi ning social objectives in fi sheries policy
12.5 Social objectives are diffi cult to defi ne and articulate in relation to fi sheries policy. They rely 

largely on qualitative assessment, informed opinion and a measure of value judgement. 

As a result they can rarely be expressed in terms of precise targets. Nonetheless, the 

Panel has identifi ed three sets of social issues relating to fi sheries policy: these are 

concerned with the individual, the community and the sector.

12.6 In relation to the protection of individual rights, under the infl uence of modern 

management the notion of free and equal access to the fi shery has been progressively 

eroded through restricted licensing, quota limits and ultimately systems of rights based 

management that sequester so-called common property rights and treat fi shing rights 

as private property to be used or traded for profi t. This latter development can be seen 

as discriminating between privileged groups of rights holders and those wishing to enter 

fi shing as an occupation of choice (UN Human Rights Committee, 2007).

12.7 It is widely acknowledged that the high costs of entry into the fi shing industry as a 

skipper owner (costs of acquiring vessel, licence and quota) and uncertain prospects for 

commensurate remuneration in what is one of the most ‘unsocial’, physically challenging 

and dangerous occupations, act as disincentives to young people looking to build a career 

in fi shing. Even for those seeking regular employment rather than a career in fi shing, 

uncertain employment rights and the absence of job related pension schemes mean that 

increasing numbers from within fi shing communities are unable or unwilling to commit to 

the uncertainty and insecurity that fi shing now entails. Take home pay for both skippers 

and crew has been falling recently in relative if not absolute terms as a consequence 

of declining fi shing opportunities (quota, days at sea) and the fact that earnings are 

dependent on fi xed shares of net profi t from the fi shing trip. For many fi shing is no longer 

a preferred occupation. An exception to the share system occurs in respect to non-

domiciled, mainly Filipino labour where wage levels are negotiated in advance by their 

agents.

12.8 The Panel recognises the renewal of social capital in the fi shing industry as an important 

issue and looks forward with interest to the proposals of the New Entrants Working Group 

for enhancing and sustaining new entrants and, in particular, to detailed recommendations 

in relation to apprenticeship funding and the building of a more coherent structure for 

access to more appropriate training opportunities.

12.9 In addressing the issue of ‘providing support for strong local fi shing communities’ it 
is important to understand what is meant by a community. It is the nexus of social relations 

between kin, neighbours and those who share the same occupational experiences that 

defi nes the social reality of the fi shing community. Traditionally, these social relations 

have underpinned the resilience of small family based enterprises: strategies for survival 

are worked out through the resources of family and neighbours. Moreover, the fi shing 

community has encapsulated a vital reservoir of knowledge, experience and understanding 

of local fi sheries (and the local ecosystem) – a form of intellectual capital that cannot be 

replicated in any other form.

12.10 This situation is under attack both from within and outwith the fi shing community. The 

network of social relations is becoming weaker and more dispersed as skippers are forced 

to look further afi eld in the recruitment of crew. Loss of basic local services (schools, 

clinics, retail outlets and public transport) threatens to reduce the material standard of living 

in many remoter coastal areas.
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12.11 In addition to challenges faced by other professionals in increasingly complex regulations, 

the most insidious threat comes from the erosion of the intrinsic rewards from fi shing 

and the social identity of the skipper owner. The stranglehold imposed by increasingly 

complex regulatory systems limits his ability to deploy his knowledge, skill and enterprise 

in bringing home a good catch. The burden of regulation alters the way in which fi shermen 

understand and evaluate their work. They are less able to exercise control over the present 

and future destiny of their business enterprises. Action is urgently needed on the part of 

industry and others to rebuild confi dence and restore the status of being a fi sherman, and 

thereby underpin the social renewal of the industry.

12.12 The sectoral needs of the small boat sector have been discussed in the preceding 

chapter. The Panel has noted the Scottish Government’s rejection of proposals in the 

Green Paper for a differentiated approach to the offshore and inshore sectors of the fl eet. 

The Panel endorses the Scottish Government’s position, though for somewhat different 

reasons. It rejects the notion that an arbitrary dividing line based on vessel length can 

determine the nature of the fi shing enterprise and decide whether its fi shing activities 

may be supported through public funding, as the Green Paper implies. It also argues 

that a differentiated approach assumes what in Scotland is a false dichotomy in terms 

of the economic motivation and social responsibility of the offshore and inshore sectors. 

Moreover, there is at present a substantial difference in the level of regulatory oversight 

between the more heavily regulated offshore fi sheries and the more lightly controlled 

inshore fi sheries.

12.13 The historic symbiosis between the small boat fl eet and the fi shing community – local 

boats fi shing local waters, landing their catches at local ports to be prepared for sale 

by local processors – has been eroded over time. There is, however, strong evidence 

to support the contention that Scottish small boat fi sheries continue to exert a strong 

value in servicing local communities through employment and the generation of income. 

The strengths of the small boat sector have been its fl exibility in targeting different 

species according to availability; the internalisation of certain ‘external costs’ including 

maintenance and repairs, bookkeeping etc; low levels of indebtedness; involvement in 

a pluriactive economy; and the ethos of self-employment. Some of these attributes are 

being marginalised by modernisation and specialisation. While it is clear that in Shetland 

sustainability of local fi shing communities is due principally to the activity of locally based, 

large vessels fi shing in offshore waters, throughout much of western Scotland and along 

the east coast from Fife southwards it is the small boat sector that supports the fi shing 

community to a very large degree.

12.14 It is diffi cult to identify specifi c courses of action to address the individual, community and 

sectoral issues outlined above. The Panel would certainly:

 •  urge the Scottish Government to support actions intended to rebuild 
confi dence and restore the identity and status of fi shing as an occupation 
of choice; this would include moves to reduce the burden of regulation, 
decriminalise technical infringements of regulations and professionalise the 
industry through training, qualifi cations etc; and

 •  recommend that the Scottish Government and local authorities adopt 
measures to assist the renewal of social capital in the industry and in fi shing 
dependent communities, through support for community quota schemes, 
assisted ownership of fi rst vessel etc.

 Further solutions to the issue of sustainable coastal communities may be sought through 

the formulation of integrated programmes for economic development targeted on FDAs (see 

paras 20-22 below) and management plans for inshore waters (see para 28 et seq.). 
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Just as important, however, is the need to ensure that no policy decision will have 

unforeseen and damaging consequences for the sustainability of coastal communities. For 

this reason the Panel:

 •  recommends that the Scottish Government makes full and effective use of 
economic and social impact analyses in respect of all policy decisions relating 
to fi sheries. 

Securing the future for fi sheries dependent areas
12.15 In order to secure a sustainable future for Scotland’s FDAs, we need to understand their 

structural characteristics and dynamics much more fully and also appreciate how changes 

to fi sheries policy can impact upon their development. The truth is that at present we 

have very little information on which to build a clear picture of FDAs. Government is poorly 

served in terms of basic economic and social data that could help contextualise fi sheries 

dependent communities in their broader geographical setting.

12.16 There are currently three basic weaknesses in defi ning FDAs: diffi culty in convincing 

a wider public of the signifi cance of fi sheries dependence; the availability of relevant 

descriptive and analytical data; and where such data exist, the geographical incompatibility 

of the data sets.

12.17 Crude measures of fi sheries dependence can be misleading. In Scotland only three out 

of 38 coastal Travel to Work Areas (TTWAs) show a level of employment dependence in 

excess of 10% (Fraserburgh 19.6%, Berwickshire 12.3%, and Uists and Barra 11.1%) and 

a further seven TTWAs over 5% (see Figure 12.1). The measure of dependence is based 

on direct employment in fi shing, fi sh processing and aquaculture. It excludes any multiplier 

to account for other local employment wholly or partly related to fi shing activity (repair 

facilities; gear manufacture; box making; ice plants; transport fi rms etc.), let alone the 

proportion of local service sector jobs dependent on revenues generated in the fi sheries 

sector. Nor are there any regular, up to date, comparative data on value added revenues  

attributable to the local fi sheries sector.

12.18 Basic data on direct employment, fi rst hand sales value of landings and the fi shing fl eet 

are adequate. What is missing is the array of social data on demographics, housing, 

education, health and social exclusion that can help to describe the varying economic and 

social circumstances in which fi sheries dependence may occur. Such data exist but often 

with different spatial formatting. For the purpose of describing and analysing Scotland’s 

FDAs it will be necessary to build up standardised data sets from small area statistics.

12.19 In view of the lack of available intelligence, the Panel

 •  prevails on the Scottish Government to commission research on fi sheries 
dependence and the data needs for describing and analysing FDAs, with a view 
to creating and maintaining a comprehensive national data base.

12.20 The objective of such an exercise is threefold. First, it is simply to identify the main 
fi sheries dependent regions (FDRs) in Scotland. Appendix 6 defi nes four very 

differently structured FDRs (North East Mainland; Shetland; West Coast Mainland; and 

the Outer Isles) by combining port districts according to their fi shing characteristics. Other 

combinations of port districts could be used to confi gure other regions.
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Code,  TTWA Name
1,  Aberdeen

2,  Annan
3,  Ayr
4,  Banff

5,  Berwickshire
6,  Brechin and Montrose
7,  Campbeltown

8,  Dingwall
9,  Dumfries
10,  Dundee

11,  Dunfermline
12,  Dunoon and Rothesay
13,  Edinburgh

14,  Elgin and Forres
15,  Falkirk
16,  Fraserburgh

17,  Girvan
18,  Inverness
19,  Islay and Mull

20,  Keith and Buckie
21,  Kirkcaldy
22,  Kirkcudbright

23,  Lewis and Harris
24,  Lochaber
25,  Lochgilphead

26,  Newton Stewart
27,  North Ayrshire
28,  Oban

29,  Orkney Islands
30,  Peterhead
31,  Shetland Isles

32,  Skye and Ullapool
33,  St Andrews
34,  Stranraer

35,  Sutherland
36,  Thurso
37,  Uists and Barra

38,  Wick

Figure 12.1 Fisheries dependent areas 2007
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12.21 Secondly, it is to provide basic information for developing a national strategy for 
fi sheries development in Scotland’s FDAs. And, thirdly, it is to enable the national 

strategy to be translated into regional action plans drawn up by a broad coalition of local 

authorities and fi sheries interests, including catching, processing and aquaculture, POs, 

Inshore Fisheries Groups inter alia. Regional action plans should focus on improvements to 

infrastructure (harbours, markets, processing capacity, transport); marketing linked to local 

brand ecolabelling; education, research and training provision; measures to stimulate the 

renewal of social capital; and redefi ning opportunities for fi shing through regional, national 

and EU sources. It may well be that such initiatives have already been undertaken in 

certain FDAs, but only in a very few instances – most notably in Shetland – have the efforts 

resulted in a coherent plan.

12.22 Accordingly the Panel:

 •  recommends that the Scottish Government embarks on developing a national 
strategy for FDAs and encourages local and regional authorities, along with 
local fi shing interests, to formulate regional action plans for the local fi shing 
related economy.

12.23 In the past, governments have usually responded to problems experienced in FDAs as 

a result of contraction in the local fi shing industry by endeavouring to soften the impact 

through attraction of new industry – usually in the form of small and medium enterprises 

– and a consequent broadening of the local employment base. Rarely have governments 

made a concerted effort to improve the physical, business and social infrastructure of the 

local fi sheries economy itself. The Panel believes both approaches are necessary and 

should complement each other in ways that ensure the broader economic strategy does 

not make it more diffi cult to retain or rebuild fi shing capacity within the FDAs, and vice 

versa.

12.24 In looking to the future, the Panel envisages a proliferation of local and regional plans 

that will impact on coastal fi sheries and local fi shing communities. These include not only 

those discussed above but also inshore fi shing plans (see below) and marine spatial plans. 

The Scottish Government will need to ensure that, as far as possible, such initiatives use 

common geographical boundaries, complement rather than overlap each other and any 

tensions between them are creative rather than dysfunctional.

Laying the foundations for the sustainable development of Scotland’s 
inshore fi sheries

12.25 The intricate and fragmented Scottish coastline provides a rich environment of territorial 

or inshore waters (0-12 nm): in terms of area, Scotland is second only to Norway among 

European nations. Until quite recently, little attention has been paid to the value of those 

waters, either from the perspective of their contribution to Scotland’s natural heritage or 

the contribution to the Scottish economy.

12.26 In fact, these waters provide a very valuable resource base for Scotland’s fi shing industry 

(Table 12.1) and for communities along the west coast in particular. Inshore waters 

accounted for a little over one fi fth of all landings by Scottish vessels in 2008, valued at 

£84m. As expected these were dominated by shellfi sh (98%) with Nephrops, scallops, 

lobster, brown and velvet crabs occupying the top fi ve places, each with landing values 

in excess of £4.5 million. The Minch very clearly stands out as Scotland’s most important 

inshore area, accounting for £47 million (or 56%) of inshore landings in 2008.
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Table 12.1: Inshore water landings, 2008 by value and percentage total inshore catches

Shellfi sh
Demersal Pelagic Total

Nephrops Other Total

£46.4m £35.7m £82.1m £1.3m £0.6m £84m

55% 43% 98% 1.5% 0.5% 100%

Source: Marine Scotland 2008

12.27 Scotland’s lightly regulated inshore fi sheries are vulnerable to increased levels of 

exploitation. The inshore waters are open to practically all vessels holding UK licences 

applicable across both offshore and inshore waters and valid throughout all UK inshore 

waters. With reduced opportunities in offshore waters (quota, days at sea) there is an 

ever present danger of latent fi shing capacity being diverted into inshore waters. Marine 

Scotland has reported an increase in the number of Scottish vessel landings with all or 

part of their catch taken in inshore waters. The need for a more robust system of inshore 

management is therefore urgent.

12.28 Inshore waters generally are subject to increasing competition for the use of marine space. 

In Scotland, remoteness from major urban agglomerations has shielded northern and 

western waters from intense competition and to a large extent Scotland enjoys the benefi t 

of good environmental quality in most of its coastal waters. In future, it is likely that there 

will be increasing pressure for marine spatial planning, involving some zonation of uses and 

the creation of more marine protected areas (MPAs) where fi shing may be banned or at 

least restricted.

12.29 In developing marine spatial plans for Scotland’s inshore waters, it is vital for a balance 

to be struck between wider societal concern for marine environmental quality and local 

interest in the gainful exploitation of marine resources whether for commercial fi shing, 

recreational activities or renewable energy. In particular, the value of inshore waters as 

spawning and nursery grounds for commercial stock or as commercial fi shing grounds 

must be carefully assessed, accurately mapped and, as far as possible, protected from 

interference by other users.

12.30 Until now inshore fi sheries in Scotland have been centrally managed with executive 

decisions taken by the Scottish Government on advice from the Scottish Inshore Fisheries 

Advisory Group (SIFAG) formed of commercial fi shing and, to a lesser extent, nature 

conservation stakeholders. Management has largely been confi ned to interventions, under 

the Inshore Fishing (Scotland) Act, 1984, intended to resolve disputes between static and 

mobile gear groups mainly through zoning in the disputed areas.

12.31 The Panel welcomes the decision to establish local Inshore Fisheries Groups (IFGs) to 

advise on the management needs of inshore fi sheries. To date, six IFGs have been set up 

(Figure 12.2) as non-statutory organisations with membership restricted to commercial 

fi shing interests active within the district. Their remit is to draw up fi shing management 
plans, covering stock management, codes of conduct, marketing initiatives inter alia, 

and thereafter to assist in their implementation, monitoring and revision. The fi rst of the 

draft plans (Outer Hebrides) is expected in May 2010 with the remaining fi ve to follow later 

this year. Executive authority rests with Marine Scotland who will approve the plans in 

consultation with SIFAG and be responsible for all legislative action.



106

12.32 IFGs could prove another successful example of co-management between government 

– both central and local – and the fi shing industry. The Panel notes the separation 

of stakeholder representation between the executive committee, made up solely of 

commercial fi shing interests but with an independent chairperson, and the advisory group 

comprising other stakeholders, technical and marketing expertise and local authorities. 

Successful development and implementation of inshore management plans will almost 

certainly depend on regular, positive dialogue between the executive committee and the 

advisory group. We are encouraged to note the decision of at least one IFG to invite key 

non-fi shing stakeholders, (including SNH, Marine Scotland Science and Marine Scotland 

Compliance) to all executive committee meetings. 

12.33 IFGs will indeed face a considerable challenge if they are to make a lasting impression on 

fi sheries management. They must avoid the easy option of seeking to protect the status 

quo. Instead they will have to grapple with the pressures of environmental conservation 

and develop management plans that demonstrate very clearly how fi shing can be 

sustained within an overall framework designed to ensure the productivity, diversity 

and integrity of the ecosystem. At the same time IFGs must ensure that integrated 

management does not inhibit the continuing prosperity of local fi sheries based economies.

12.34 The Panel believes that managing inshore waters must in future: i) recognise the 

interdependence of local social and ecological systems; ii) rebuild the resilience of these 

interlocking systems; iii) restore fl exibility of inshore fi shing operations; iv) treat uncertainty, 

variability and change as endemic and irreversible properties of local ecosystems; and 

v) develop local fi shing systems best able to absorb or buffer natural disturbances in 

the ecosystems and so adapt to changing circumstances. Economically, the goal of 

inshore management must be to lay the foundations for viable and sustainable business 

enterprises. 

12.35 The Panel is anxious to ensure that IFGs are given every opportunity to put in place a 

robust yet balanced and non-discriminatory management system. We believe they should 

be given powers to implement specifi c measures to safeguard existing and future fi sheries 

within their districts, subject to approval by Marine Scotland. But for effective management 

of Scotland’s inshore fi sheries overall there will need to be frequent networking among 

neighbouring IFGs. There are also persuasive arguments for giving further consideration to 

extending the ‘jurisdiction’ of IFGs to include the 6-12 nm zone.

12.36 There is, however, some lingering concern that IFGs’ non-statutory status, narrow remit and 

truncated management could limit their infl uence when it comes to wider issues of marine 

spatial planning. Unless IFG management plans are seen to provide a robust response to 

the demands for integrated management, they could be upstaged by newly created marine 

planning partnerships as envisaged in the Marine (Scotland) Act, 2010.

12.37 The Panel places a very high value on Scotland’s inshore waters as a key national 

resource not only for commercial fi shing but also for wildlife conservation, recreational 

facilities, aesthetic enjoyment and, most recently, the generation of renewable energy. As a 

consequence, we would:

 •  urge the Scottish Government to ensure (a) that the IFG management plans 
are suffi ciently robust to safeguard inshore fi shing interests in the event of 
marine spatial planning, and (b) that with the active support of the industry the 
system of IFGs is extended to cover the whole of Scotland’s inshore waters 
with immediate effect.
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13. A New Governance System

Introduction
13.1 The period up to 2020 is likely to prove a tumultuous one for Scotland’s fi shing industry. 

The nature of fi sheries management seems certain to change quite dramatically in 

dealing with some of the key challenges facing the industry: a reformed CFP which will 

delegate more responsibility to the regions, member states and their fi shing industries; 

a more robust attempt to move a commercial fi sheries to MSY; economic uncertainty 

and questions surrounding fi nancial support for the fi shing industry at a time of profound 

restructuring; the introduction of more transparent and effective forms of rights based 

management; and issues over the incorporation of fi sheries management within a 

framework of integrated marine planning.

13.2 Our concern in this section is to ensure that Scotland is fully prepared to meet these 

challenges with the most appropriate structures and systems of fi sheries governance1in 

place. The Panel is well aware that over the past decade the Scottish Government has 

made important alterations to the structure of governance. It has, for example, brought 

into being the Scottish Fisheries Council as an industry wide forum for policy debate. It 

has overseen the creation of Marine Scotland as a unifi ed government department dealing 

with all marine policy areas and the relocation of the Sea Fisheries Division and SFPA 

alongside other marine policy divisions at Victoria Quay. And, at a more local level, it has 

introduced the fi rst two tranches of the long awaited IFGs. The Panel is hopeful that each 

of these new ‘institutions’ will serve Scotland’s fi shing industry well during the decade of 

transformation.

13.3 The Panel has no particular appetite for recommending major changes to the existing 

governance system. At a time of upheaval for the industry, institutional changes may 

simply compound the problems. Indeed, the Panel feels that in many instances what 

is required is not so much a change of structures but a change of attitudes among the 

leading actors and in ways of working together. Nevertheless, there are some areas where 

a limited restructuring may be of considerable benefi t in easing the Scottish fi shing industry 

through the diffi cult times that lie ahead.

13.4 The detailed shape of Scotland’s fi sheries governance over the next decade will clearly 

depend on how the future scenarios of constitutional change, outlined in Chapter 7 above, 

are fi nally played out. However, whether Scottish fi sheries are governed by a hierarchy 

of three ‘masters’ (the EU, UK and Scottish Governments) or two (EU, Scotland) or 

simply subject to a single tier of control (Scottish Government), the aims of governance 

will be broadly the same. What is required in all of these circumstances is a much closer 

functional partnership between industry, an independent science and government. 

Delegated systems of management at EU and member state levels, as envisaged in 

the CFP Green Paper, will create a much stronger role for industry – not so much in the 

traditional form of co-management where there is a clear division of responsibility between 

government and industry but more in the form of participative governance where industry 

is directly involved in the design as well as the implementation of policy.

1  Governance, defi ned in Collins English Dictionary (2nd Edition, 1986) as ‘the action, manner and system of 

governing’, has come to refer to the ways in which the whole range of decision making structures are organised in 

formulating and implementing policy.
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The changing relationship between industry and management
13.5 Our deliberations have led us inevitably to the conclusion that Scotland’s fi shing industry 

will face a very much tougher future in terms of the level of fi shing opportunities available. 

This conclusion is reached on the basis of arguments presented in Chapters 8 and 9 that 

there will need to be (i) a downward revision of fi shing mortality (F) across many important 

commercial stocks in order to achieve MSY by 2015 or shortly thereafter; and (ii) an 

additional scaling back of fi shing operations in both the North Sea and Western Waters to 

meet the conditions of good environmental status by 2020. Some of the impact of these 

actions could be mitigated by ending the problem of discards.

13.6 Whether the reductions in F are pitched at the highest or lowest levels, or somewhere 

in between, we are compelled to contemplate that by 2020 Scotland’s fi shing industry 

will have a different structure with a smaller number of vessels and an increasing level of 

corporate or jointly managed enterprises. These changes will be brought about partly 

through more formalised systems of rights based management and a more transparent 

system of ITQs (see Chapter 11) which should mean more security of use rights for the 

vessel owners and possibly a greater willingness to exploit the fi shery in a sustainable way.

13.7 Not everything about the future is bleak. Where industry is prepared to engage with 

objectives led management and formulate its own sustainable fi shing plans (see Chapter 11, 

paras 39 and 40), we would expect to see greater benefi ts for the industry as well as 

further improvements in the culture of compliance. Externally imposed regulations would 

be replaced, at least in part, by systems of self-regulation. The overall management 

approach would be more closely aligned to the specifi c needs of local fi sheries and local 

fi shing practice. Traditional top down approaches to management would be substituted by 

a bottom up approach. Many of the hitherto justifi able grievances of the fi shing industry in 

respect of the management system would be answered. A corollary of better regulation, 

however, is that sanctions against persistent and wilful abuse of the system should be 

more severe, including the suspension or permanent withdrawal of the fi shing licence.

13.8 Issues of control and enforcement remain important. The Panel recognises the 

signifi cant reduction in the burden of illegal fi shing – and the particular issue of blackfi sh 

landings – brought about by legislation on registered landing ports and the registration of 

buyers and sellers. Within the system of control the emphasis is increasingly moving away 

from physical inspections at sea and on the quayside to the audit of information provided 

through sales notes. As far as enforcement is concerned we are witnessing a shift from 

criminal prosecutions – now reserved for more serious breaches – to fi xed administrative 

penalties. The decriminalisation of technical infringements is a sound move but there is still 

a need to ensure that fi xed penalties serve the cause of justice rather than reduce the need 

for well integrated control and enforcement practice.

13.9 Problems of illegal and unsustainable fi shing practice can never be fully eradicated. The 

fault lies as much with poor regulation as with fi shing behaviour. There is no doubt that 

technical measures have become overcomplicated even for professional fi shermen and are 

of limited practical value, in many cases only being capable of enforcement at sea where 

the chances of detection are low. Demersal fi shermen in particular have been angered by 

the way in which ill judged policy, poor regulation and impossible catch composition rules 

can make a successful, discard free fi shing trip more or less impossible. We are, however, 

confi dent that with more sensitive regulation, an increased sense of self regulation, 

effective control mechanisms and modern forms of enforcement levels of compliance will 

continue to improve.
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13.10 The Panel is impressed by the potential for modern satellite technology initially designed for 

enforcement purposes to be used to improve the science and management of fi sheries. 

The need to develop accurate forms of intelligence gathering and analysis is becoming 

increasingly important not only for better fi sh stock assessments but also to assist real time 

management decision making. In the longer term, it can provide vital evidence in support 

of the industry’s claims for recognition of fi shing priority areas in negotiations over marine 

spatial planning. VMS data together with electronic submission of logbook information can 

certainly assist these needs as well as providing the vessel owner with vital information 

on the effective use of his assets. Simpler, but nonetheless effective, technology in the 

form of onboard CCTV coverage of a vessel’s fi shing activity can also play a valuable 

role in monitoring catch composition with the aim of reducing discards. It is to be hoped 

that fi shermen will quickly overcome their suspicion of what some regard as ‘intrusive 

technology’ and value it for what it really is – a further aid to an economically sustainable 

business enterprise.

13.11 Overall what we envisage is a much closer partnership between industry and 
government. The Panel is aware of initiatives taken by the Scottish Government to modify 

the current system of top down management – Conservation Credits Scheme, IFGs inter 

alia where industry plays a more active role in decision making. Developing a partnership 

approach implies a fundamental change of attitudes on behalf of both partners. Industry 

will need to become more proactive in fi nding solutions to its own problems and less 

inclined to place the blame (and the burden of proof) on science and management for 

apparent shortcomings of the system. There is, too, a sense that fi sheries departments 

across the UK see the future very much in terms of their having to take responsibility for 

creating an alternative regulatory framework rather as the European Commission has done 

in the past. On the contrary, we believe government will need to take fully on board the 

idea of sharing responsibility with industry, relaxing the reins of control, making more use of 

local management organisations (POs, IFGs) and allowing industry greater scope for self-

regulation through sustainable fi shing plans.

The role of science in the new partnership
13.12 Within Scotland, Marine Scotland is principally responsible for delivering the science that 

supports fi sheries management. Science is formed of two types of research: (a) basic 

research that is responsible for new discoveries such as information about the life histories 

of fi sh or preferred habitat of different fi sh species and (b) operational research that is 

responsible for updating the management system with new information, for example, 

about the status of stocks. Although Marine Scotland delivers almost all of the operational 

research to support fi sheries management it shares responsibility for delivering the basic 

research with the wider academic community. A recent initiative, the Marine Alliance for 

Science and Technology for Scotland, has led to a closer working relationship between 

Marine Scotland and universities to improve the delivery of basic research.

13.13 Until recently, scientifi c support for fi sheries management was delivered by the quasi 

independent scientifi c organisation called Fisheries Research Services (FRS). The inclusion 

of FRS into the rest of the Scottish marine management organisation brings some 

structural concerns. At the top of the list is the appearance of reduced independence of 

the scientifi c process. This could lead to diffi culties with maintaining the high quality of 

science that has been a hallmark of FRS. Although Marine Scotland has attempted to 

counter this problem through the appointment of a science advisory board, this is unlikely 

to provide a solution to the fundamental need to move towards a scientifi c process that is 

more independent of government.
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13.14 Independence of scientifi c advice is a fundamental requirement of all fi sheries management 

systems in which there are competing interests. The most common approach to ensuring 

this independence while still retaining advice that is both timely and relevant is to ensure 

that the decision making forum where the competing interests are discussed is supported 

by a scientifi c or technical committee. Such a committee allows discussion of scientifi c 

or technical matters by those who have technical capabilities without the need for those 

individuals to become involved in negotiations between competing interests. Having 

said this, we appreciate that it is enormously diffi cult to maintain the rule of scientifi c 

independence when many of those who staff these types of committees are employed by 

one or other of the competing interests. This is currently an underlying problem with the 

way in which the scientifi c advice from ICES is delivered but the changes to the structure 

of fi sheries science within Scotland may be perceived as exacerbating this problem.

13.15 While we are reluctant to add to the already signifi cant bureaucratic burdens on fi sheries 

governance, we consider that there is a case for establishing a scientifi c and technical 

committee to support the Sea Fisheries Council and Marine Scotland whose function would be 

to synthesise the scientifi c and other technical knowledge in a manner that ensured: (i) there was 

no sense that the scientists within Marine Scotland were being directed in ways contrary to the 

rules of scientifi c independence; and (ii) the benefi ts of scientifi c and technical capability from 

across the whole of the marine science community could be focused on the most important 

issues for the management of Scotland’s fi sheries.

A new governance structure?
13.16 The present system of governance involves a surprisingly large cast of actors ranging 

from science, education and training, through industry based organisations to government 

agencies at national and local levels, all involved to some degree in the policy process. 

Questions need to be asked regarding the effi cacy of the current system and, more 

particularly, how far the overall system and the individual actors are capable of adapting to 

the challenges facing the industry over the next decade. Answers to these questions will 

indicate whether there needs to be an overhaul of the entire system and whether particular 

elements will need to change.

13.17 Figure 13.1 depicts the present system. Essentially suited to top-down policy delivery, it is 

typically top heavy with attention focusing on the fi sheries department (Marine Scotland), as the 

primary architect of policy, and their advisers – with some industry input through consultative 

arrangements (SFC) and more direct intervention from the industry’s own ‘political’ organs. 

Implementation of policy is assured largely through regulation and to a lesser extent through 

devolved responsibilities (POs). The model fails perhaps to indicate existing opportunities for 

involvement of industry in developing innovative approaches to fi sheries management such as 

the conservation credits scheme, though in truth such initiatives are fairly rare.

13.18 This system has worked reasonably well, partly on account of an open door approach 

encouraged by the administration in the past that has enabled more informal consultation 

than might fi rst appear. However, the present set up is unlikely to suit the handling of 

some future challenges, including pressures to grant more managerial responsibility to the 

industry in the form of ‘sustainable fi shing plans’ and the deeper integration of fi sheries 

management within a wider marine/maritime management framework as envisaged in the 

EU’s Integrated Maritime Policy and Scotland’s own Marine (Scotland) Act, 2010.

13.19 Figure 13.2 attempts a synoptic view of a future policy process affecting fi sheries. It 

makes no attempt to fi t all the actors into the system. It does, however, refl ect two major 

directions of change: fi rst, the replacement of the top-down approach by a more lateral 

partnership between the administration and industry and, secondly, the potential infl uence 

on fi sheries policy created by a wider stakeholder alliance acting to raise the profi le of 

integrated marine planning.
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Figure 13.2 Future policy making in the maritime domain: a simplifi ed model 
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13.20 Simple though this process is, it should prompt questions on the part of the leadership of 

Scotland’s fi shing industry, fi rst, as to whether it is willing and able to assume the added 

responsibility and, secondly, what changes this might imply for its own internal structures. 

The partnership approach will require industry to come forward with its own coherent 

strategy for navigating a course through a diffi cult future and for this to be refl ected by a 

more clearly unifi ed leadership.

Leadership, coherence and the way forward
13.21 The issue of leadership has troubled the Panel throughout its work. In the course of our 

inquiry we have become very well aware of the many different points of view within the 

industry and of the presence of strong minded and articulate individuals well able to give 

effective voice to their views. This is only to be expected in the context of a very diverse 

industry divided according to sector, vessel size and location, fragmented into about 2000 

small and medium enterprises and noted for its independence, individuality and a healthy 

disrespect for external authority and outside experts. What is less certain is how well those 

different views are being channelled and moulded into a clear, consistent industry view. 

The industry remains at a permanent disadvantage in not being able to harness the media 

in putting over a simple, well grounded and positive view of its present role and future 

aspirations to a decidedly sceptical public.

13.22 What actions need to be taken to ensure that the debate on the future of Scotland’s 

fi shing industry is taken forward in a purposeful and constructive way? Both industry and 

government urgently need to sit down and together and decide how best to tackle the 

future challenges as set out in this report. The SFC’s current discussion on the ‘four pillar 

approach’ seems to take a rather narrow view by focusing on immediate challenges facing 

the industry and takes little or no account of the kinds of future trends that the Panel 

believe will be crucial in shaping the industry’s future over the next decade. The Panel, 

therefore, hopes that the four pillar plan can be extended to accommodate the longer term 

future issues considered in this report.

13.23 Alternatively the Scottish Government can opt for a more focused ‘think tank’ approach. 

In the Panel’s view, the SFC is not the most appropriate form for this approach – it is too 

large and diverse and its members rightly concerned to protect their own constituencies. 

Instead we would suggest a group of 10-12 members comprising senior personnel 

from within Marine Scotland, industry leaders (including the downstream links in the 

seafood chain) and two or three independent experts under an independent chairperson 

to continue the informed debate where the present report leaves off. Within a relatively 

short time scale (6 or 12 months), it should present a report outlining proposals for action 

in respect of reduced fi shing opportunities, rights based and objectives led forms of 

management, and the integration within a broader form of marine/maritime management, 

inter alia, and indeed how the governance system may need to change. It would then be 

up to government and industry, fi rst independently and later in collaboration, to add more 

substance to the proposals and translate them into an agreed management plan for the 

industry for implementation by 2012. The Panel recommends that:

 •  the Scottish Government and stakeholders take forward the process of reform 
as indicated in the broad conclusions of this report by establishing a small 
working group with the remit of developing a strategic plan. A key task of such 
a group would be to prioritise the actions and recommendations of this report 
in the light of resource implications.
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Integrated maritime management
13.24 The advent of integrated management (IM) in the wider marine environment signals an 

important new phase in the evolution of fi sheries governance. From a situation less than 

40 years ago when the fi shing industry enjoyed almost unrestricted access to all but the 

territorial seas (0-12 nm) of other coastal states, they are now largely confi ned to their own 

200 mile Exclusive Economic Zone (EEZ) – or, in the case of EU member states to the very 

much larger ‘common pond’ formed of the EEZs of all the member states. There has also 

been a signifi cant growth in competition for use of the sea for conservation, economic 

and recreational purposes and an increase in demand for statutory designations such as 

marine protected areas, the licensing of exploration and development activities in the oil 

and gas industry and marine national parks – each with varying implications for the fi shing 

industry. The latest claimant for exclusive rights of access to defi ned areas of marine space 

in Scottish waters is the renewables industry.

13.25 Lagging well behind the competition for marine space was any thought of IM. The fi shing 

industry, excluded from the designation of sites, was left to negotiate with the developers 

on an ad hoc basis, often with considerable success. With the arrival of renewables (wind 

farms; tidal power schemes), the problems have intensifi ed: the exploration can cover very 

much larger areas, the scale of the fi nal installation is potentially much greater and the 

time frame for implementation likely to be shorter. And there is no established procedure 

for a continuing dialogue with the industry through which to negotiate mutually benefi cial 

locations and designs for the fi nal installation. The situation points to a small but signifi cant 

gap in the present governance arrangements.

13.26 During the last two decades of the 20th century IM was framed in terms of fi sheries 

and the environment and sought largely to reduce the impacts of fi shing on endangered 

habitats and species. The principal catalyst for action was the EU’s Habitats Directive and 

the Natura 2000 programme envisaging a network of protected areas across Europe. As a 

consequence some 34 marine Special Areas of Conservation (SACs) are currently in place 

in Scottish inshore waters.

13.27 Since that time, the concept of IM has matured and formal procedures for its 

implementation are beginning to emerge. There are renewed pressures to build on the 

existing network of MPAs and to extend coverage to offshore waters. The EU’s MSFD 

addresses the need for a more comprehensive approach to improving the environmental 

quality of the European seas. But rather than confi ning itself to conservation issues, IM has 

broadened its remit to include both development and conservation objectives and widened 

the range of stakeholders to embrace all who seek to use marine space. Thus while DG 

Environment sees the MSFD as involving all maritime activities in its quest to secure good 

environmental status, DG Mare sees MSFD as the environmental pillar of its broader 

Integrated Maritime Policy.

13.28 However one perceives the role of IM, it is likely to become one of the most infl uential 

drivers of policy to optimise the economic and social benefi ts of the vast marine resource 

fi eld. It places a clear responsibility on the coastal state to initiate procedures for its 

implementation. In Scotland it is the Marine (Scotland) Act 2010 that will provide the 

basis for IM. And this in turn could impact quite signifi cantly on fi sheries policy.

13.29 Because of Scotland’s current devolved status, arrangements for IM are quite complex. 

The UK Marine and Coastal Access Act 2009 grants Scottish ministers executive 

responsibility for marine planning, licensing and marine conservation in the Scottish 

offshore zone, with similar powers for inshore waters already accruing under the original 

devolution settlement. Initially only fi shing was a fully devolved responsibility throughout the 
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200 mile zone. Now responsibility for fi shing, conservation and renewable energy are all 

either fully or executively devolved to the Scottish Government, while telecommunications, 

shipping and the oil and gas industry remain the reserved responsibilities of the UK 

government.

13.30 Scotland’s maritime strategy will be guided by a single overarching Marine Policy 

Statement (MPS) agreed by the constituent governments of the UK and setting out high 

level objectives and a general policy approach. What the Marine (Scotland) Act 2010 does 

is create a statutory planning framework for Scottish waters in order to manage competing 

demands for use of the sea while protecting the environment. A National Marine Plan, in 

line with the MPS, will set out strategic objectives and, more importantly for the fi shing 

industry, initiate a series of regional marine plans to be drawn up by the LA or a marine 
planning partnership formed of ‘a group of nominated stakeholders acting together’. 

The regions have still to be decided but the indications are that they will have a similar 

confi guration to the inshore fi shing districts, though presumably extending to the 200 mile 

limit.

13.31 Among other powers delegated to the Scottish Government are those for designating 

new MPAs, marine licensing and a common enforcement procedure. The potential of 

the Marine Act to add to existing powers held by the Scottish Government in respect of 

inshore fi sheries is also acknowledged but actions relating to offshore fi sheries will still 

have to be implemented as part of the CFP unless they are intended to apply only to UK 

registered vessels.

13.32 The direct impact of IM for Scotland’s fi sheries is still unclear but potentially quite signifi cant 

especially if the Scottish Government or, indeed, the new regional bodies were to consider 

extending the concept of zoning as the basis for regional marine plans. In view of this the 

Panel

 •  would urge the Scottish fi shing industry to treat the implications of the Marine 
(Scotland) Act 2010 and in particular the concept of marine spatial planning 
both urgently and seriously.

 The least that will be required of the fi shing industry will be a full and well documented 

inventory of priority fi shing areas including essential spawning, nursery and fi shing grounds 

to be protected from disturbance by other forms of maritime development.

A regional approach to fi sheries governance?
13.33 The growing emphasis placed on regionalisation at the European level (CFP, MSFD) 

and within Scotland (IFGs, regional marine plans) prompts the question as to whether 

Scotland’s interests might be better served by a restructuring of fi sheries governance to 

refl ect this reorientation of the policy approach in these two overlapping areas. The idea 

would be to complement rather than replace the existing sectoral focus.

13.34 The basic aim would be to bring together all the key elements involved in the management, 

operation, monitoring and representation of the industry in a suite of regional fi sheries 
committees, under independent chairpersons and meeting on a quarterly basis (or as the 

occasion demanded). It is likely also to be advantageous if the regions involved are aligned 

with the Scottish Marine Regions that are likely to emerge from the Scottish Marine Plan. 

The membership of these committees would include the industry (FAs); the merchants, 

processors and exporters; science and education (Marine Scotland Science and the 

regional colleges); management (Marine Scotland Fisheries, POs, IFGs); local authorities 

and Enterprise Boards; and Marine Scotland Compliance. Their remit would be to assist 

Marine Scotland in the preparation of regional strategies or management plans for the 
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industry’s development and to provide an immediate point of reference and expertise in 

circumstances where local fi shing interests are under threat.

13.35 There several alternative ways of addressing the question. They can be established as 

independent advisory committees as envisaged above, as sub-committees of the SFC or 

as liaison committees set up by Marine Scotland to advise on regional issues.

13.36 There is also the question of scale to be considered. Opinion would no doubt be divided 

between those who would rather retain a single, national perspective of the industry, those 

who might favour a regional approach with four or fi ve regions covering Scottish waters 

and still others who prefer a more local perspective similar in scale to that chosen for the 

IFGs. Each has its own strengths and weaknesses.

13.37 The Panel is sensitive of the need not to add unnecessarily to the burdens placed on 

scarce human resources through a proliferation of committees many of which have 

overlapping membership. However, we are also conscious not only of the increasing 

relevance of a regional perspective on management but also of the strongly regional 

identities of Scotland’s fi shing industry. We hope, therefore, that the Scottish Government 

and the Scottish fi shing industry will give these ideas serious consideration. Only if there is 

a clear sense of added value to be gained would we expect further action to be taken.

13.38 Therefore the Panel would recommend that:

 •  the Scottish Government and industry consider how the growing importance 
of a regional dimension to marine/fi shing policy might best be refl ected in the 
evolving structure of Scottish fi sheries governance.



119

PART IV

Conclusions
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14. Conclusions and Recommendations

14.1 The fi shing industry in Scotland might currently be characterised as subject to extreme 

turbulence as it is buffeted by one crisis after another in its bid for survival. Many who have 

spent their lives in the industry look back over, say, the last 30 years with a longing for a 

day when regulation was much less, when the fl eet was more numerous, when catches 

were larger and when profi tability was greater. But just as in other aspects of life, the clock 

cannot be turned back. Too many factors have changed, including the very technology 

which, through increases in the power of vessels and gear and sophisticated electronics, 

has made fi shing a mercifully less arduous calling than was formerly the case. The concept 

of fi sheries management has become closely associated with detailed regulation. There 

can be no one who seriously believes that all regulation can be eliminated – but most 

believe that a very much better system than currently applies can and must be put in 

place. 

14.2 The Panel has clear views on the need for urgent reform of the CFP and these were set 

out in our interim report. With that purpose in mind the Panel now exhorts the Scottish 

Government – in recognition of Scotland’s role as the pre-eminent fi shing nation in the 

UK – to take the lead in establishing a pathfi nder initiative with member states to trial a 

devolved management model. We believe that this management model for the North Sea 

will deliver rules and regulations in relation to such matters as catch limits, days at sea and 

discards etc. which are more appropriate and workable and, importantly, understood and 

respected as matters deserving of compliance.

14.3 But we do not point only to reform of the CFP since the same rationale can and must 

be applied with equal vigour to regulation within Scotland and within the UK as member 

state. The Panel believes that the overarching principle needs to be an understanding and 

expectation that ‘government’ – whether European, regional, member state or Scottish, 

sets out clear objectives to be achieved over a specifi ed period, having considered a 

range of views from marine stakeholders including, of course, the fi shing industry. The 

industry, in turn, needs to take ownership of the management process so that the resulting 

rules and regulations to achieve these objectives are workable, understandable, sensible 

and acknowledged as likely to attain the objectives given that the fundamental mission 

is unassailable, i.e. a profi table fi shing industry producing high quality food in a long term 

sustainable way.

14.4 This approach to management will require the industry to see itself in a very different role – 

as a leader in the marine environment generally and not as the victim of a crisis. This new 

approach is also one that the industry needs to take in relation to other stakeholders, many 

of them new, who have an interest in the wider marine environment. But this vital change 

in the role of industry requires a corresponding and fundamental shift in the position of 

government such that some long held positions on how fi sheries should be managed and 

who is responsible for what can be rethought and new solutions embedded. This point is 

crucial if progress is really going to be made.

14.5 If industry turns its back on the opportunity to change things or if government were 

to deny industry that opportunity then each must live with the consequences. These 

consequences include an industry always on the edge, young people turning away from 

fi shing as an employment of choice, declining levels of activity and standards of living, 

and a government struggling to honour its commitments to the industry and to fi shing 

communities and always being blamed for the state of the fi shing industry.
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14.6 The Panel is looking to see a new working relationship with the minimum of government 

intervention and the least possible centrally designed regulation. We consider that detailed 

rules in relation to gears, closed areas, discards etc. should form part of regional/local long 

term management plans developed by the industry with the government acting largely as 

facilitator.

14.7 We do not underestimate the culture change which is required. We are keenly aware of 

the adverse institutional inertia which characterises most organisations and which creates 

serious barriers to change. Such barriers will be found equally in science, industry and 

government establishments. It is important that we understand what these barriers are, 

how they are created and maintained and how they might be dismantled and the energy 

and knowledge directed to fi nd a new and constructive way forward.

14.8 Given that sustainability of fi sh stocks has to be centre stage in any discussions, the 

Panel has not shied away from diffi cult recommendations. Our analysis identifi es those 

fi sh stocks which are in a fragile condition and we recommend that a low F strategy is 

necessary not just for stock conservation but also for long term viability of certain sectors 

of the industry. We understand that this will be controversial as it is likely to translate to 

reduced fi shing opportunity for some species, but we consider that those with a real long 

term stake in the industry will understand and support the rationale. It is important that 

these proposals are considered with an open mind and not rejected out of hand on the 

basis of prejudice or preconceived ideas. All stakeholders need to accept the severity of 

the position for certain species and ensure that they do not react through stereotypical 

roles and responses.

14.9 We believe that this is an appropriate time to make the far reaching changes in culture 

and approach which is required since all the major stakeholders consider that the current 

system is damaged beyond repair. There will still be tough decisions to be made, but they 

will be made close to home by people who understand the industry and the environment – 

both physical and cultural – within which it operates.

14.10 We commend this approach which builds on existing good practice in the industry and in 

Scottish Government but the scale and pace of change has to exceed anything previously 

undertaken if the opportunity is to be grasped and the future secured.
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Recommendations

 In this report the Panel would:

(Chapter 6)
1. Urge the Scottish Government to argue strongly for institutional reform of the 

Common Fisheries Policy above, with a particular emphasis on regionalising the 
policy. 

2. Seek to persuade the Scottish Government, in anticipation of the fi nal decisions 
over reform and with the collaboration of other member states and stakeholders, to 
seize the initiative in setting up a pathfi nder organisation for regional management 
and establishing procedures for developing long term management plans. 

3. Recommend that the Scottish Government and the fi shing industry considers 
further how the principle of relative stability might be defi ned in ways that do 
not inhibit effective reform of fi sheries management nor imperil the future of 
Scotland’s fi shing industry.

4. Counsel caution over proposals for an EU wide, market led system of rights 
based management and for the substitution of catch quotas by effort allocation 
as the basis of management until the potential impacts on Scottish fi sheries are 
more clearly understood.

(Chapter 8)
5. Recommend that the Scottish fi shing industry develop a strong rationale for its 

position as a contributor to the future of Scotland’s marine environment; the 
success of fi shing within an integrated management system will depend upon 
how well it can compete in terms of its contribution with other uses of marine 
resources and space. 

6. Recommend that the Scottish fi shing industry move rapidly to embrace the same 
procedures used to measure environmental, social and economic valuation of its 
activities, such as Strategic Environmental Assessment, Environmental Impact 
Assessment and unbiased data collection procedures, used for the relative 
assessment of the value of various activities within an integrated management 
system.

7. Recommend that the Scottish fi shing industry establish a strategic plan or a 
strategic planning process that will allow adaptation to integrated management in 
a manner that sustains its economic viability. 

(Chapter 9)
8. Recommend a stepwise, planned approach to adjusting the fi shing capacity 

downwards to achieve considerably lower levels of fi shing mortality than is the 
current norm. 

 •  As a fi rst step this should involve a rapid progression towards the Target F as 
estimated by ICES, probably within the next few years. 

 •  As a second step there should be a review of whether lowering F further is 
likely to result in increasing fi sh biomass, potentially producing increasing 
fi shing opportunities, and allow fi sheries to play their part in developing a 
robust approach to the management of marine biodiversity and the marine 
ecosystem as a whole.
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(Chapter 10)
9. Urge the Scottish Government to remain extremely cautious but open minded 

about the possibility of embracing effort management at some time in the future 
when the details of how such a system would operate become fully known. 

10. Recommend that the Scottish Government and stakeholder groups puts pressure 
on the European Commission, Council of Ministers and European Parliament to 
pursue a strategy on discards as outlined in paragraph 10.32 above as a matter for 
immediate action. 

(Chapter 11)
11. Recommend that the Scottish Government should pursue its efforts to secure a 

separate quota allocation as a prerequisite to introducing necessary reforms to 
the quota system, rights based management and organisational structures. 

12. Recommend that the Scottish Government and the fi shing industry should jointly 
consider amending the status and operation of the de facto system of ITQs so 
as to strengthen its role in assisting structural rationalisation and improving the 
economic performance of the demersal sector.

13. Recommend that the Scottish Government, together with the POs and other 
organisations involved in the seafood chain, should give urgent consideration 
to reforming the existing structure and functional prioritisation of POs to ensure 
they play a more effective role in the economic management of the industry. 

14. Recommend that the Scottish Government should embrace the concept of 
objectives led management and provide strong encouragement to the industry to 
play a stronger role in the detailed management of the fi sheries sector. 

15. Urge the Scottish Government to reconsider its position in relation to the 
introduction of shellfi sh permits to restrict access to the fi sheries and the 
imposition of limits on the total number of creels attached to each shellfi sh permit. 

(Chapter 12)
16. Urge the Scottish Government to support actions intended to rebuild confi dence 

and restore the identity and status of fi shing as an occupation of choice; this 
would include moves to reduce the burden of regulation, decriminalise technical 
infringements of regulations and professionalise the industry through training, 
qualifi cations etc.

17. Recommend that the Scottish Government and local authorities adopt measures 
to assist the renewal of social capital in the industry and in fi shing dependent 
communities, through support for community quota schemes, assisted ownership 
of fi rst vessel etc. 

18. Recommend that the Scottish Government makes full and effective use of 
economic and social impact analyses in respect of all policy decisions relating to 
fi sheries. 

19. Prevail on the Scottish Government to commission research on fi sheries 
dependence and the data needs for describing and analysing Fisheries 
Dependent Areas, with a view to creating and maintaining a comprehensive 
national data base. 
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20. Recommend that the Scottish Government embarks on developing a national 
strategy for Fisheries Dependent Areas and encourages local and regional 
authorities, along with local fi shing interests, to formulate regional action plans 
for the local fi shing related economy. 

21. Urge the Scottish Government to ensure (a) that the IFG management plans are 
suffi ciently robust to safeguard inshore fi shing interests in the event of marine 
spatial planning, and (b) that with the active support of the industry the system of 
IFGs is extended to cover the whole of Scotland’s inshore waters with immediate 
effect. 

(Chapter 13)
22. Recommend that the Scottish Government and stakeholders takes forward 

the process of reform as indicated in the broad conclusions of this report by 
establishing a small working group with the remit of developing a strategic 
plan. A key task of such a group would be to prioritise the actions and 
recommendations of this report looking at resource implications.

23. Urge the Scottish fi shing industry to treat the implications of the Marine 
(Scotland) Act 2010 and in particular the concept of marine spatial planning both 
urgently and seriously. 

24. Recommend that the Scottish Government and industry consider how the 
growing importance of a regional dimension to marine/fi shing policy might best 
be refl ected in the structure of Scottish fi sheries governance. 
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1.  Costs and benefi ts to fi shing of the Marine Strategy Framework 
Directive

The following are the descriptors of good environmental status (GES) given in italics and these are 

followed by an assessment of the costs and benefi ts of each for fi sheries.

a  Biological diversity is maintained. The quality and occurrence of habitats and the distribution 

and abundance of species are in line with prevailing physiographic, geographic and climatic 

conditions. 

  Benefi t: Fisheries will benefi t from the maintenance of biological diversity because this will tend 

to retain an ecosystem that has a diverse range of commercially exploitable fi sh and shellfi sh 

populations and it will make these more robust to unpredictable fl uctuations and, in turn, this 

will tend to help sustain fi shing opportunities.

  Costs: Some fi shing activities that harm or permanently alter sensitive habitats or 

populations of species (either those directly targeted or those taken in small numbers as 

bycatch) may fi nd that they are subject to greater restrictions.

b  Non-indigenous species introduced by human activities are at levels that do not adversely 

alter the ecosystems.

  Benefi t: The introduction of non-indigenous species has the potential to alter the 

productivity of ecosystems in ways that could be a disadvantage to fi sheries.

 Costs: None. 

c  Populations of all commercially exploited fi sh and shellfi sh are within safe biological limits, 

exhibiting a population age and size distribution that is indicative of a healthy stock. 

  Benefi ts: The ambition stated here is to ensure that fi sh and shellfi sh populations are 

maintained in a high state of productivity. This will provide more and higher quality fi sh for 

fi shermen to catch.

  Costs: Many of Scotland’s commercially exploited fi sh and shellfi sh are either not within safe 

biological limits or their status is unknown. In situations where the status is unknown or 

thought to be outside safe biological limits the fallback is to adopt a very conservative 

approach to fi shing, especially within mixed fi sheries. Overall, this suggests current levels of 

fi shing are too high for compliance with ‘good environmental status’ based upon this 

descriptor. 

d  All elements of the marine food webs, to the extent that they are known, occur at normal 

abundance and diversity and levels capable of ensuring the long term abundance of the 

species and the retention of their full reproductive capacity.

  Benefi ts: Sustained populations of commercial fi sh species providing a predictable and 

sustained resource for fi shermen to access.

  Costs: It is unclear currently how to defi ne what is the normal abundance and diversity of 

different parts of the food web and natural variation probably would allow these to lie within 

quite broad boundaries. However, if it is deemed that the current state of commercially 

exploited fi sh population, or species that are affected by fi shing but are not commercially 

exploited, is outside these boundaries then there are likely to be restrictions on fi shing 

beyond those that are required to ensure that target species are appropriately managed. 

Thus the example of the current management focus upon recovering cod would become 

the norm because by default fi sheries would be managed to reduce impacts on the most 

threatened parts of the marine food web. The consequences of this for fi shing could be 

considerable because it may require a substantial reduction in the effort devoted to many 

forms of fi shing in order to comply with this descriptor. 
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e  Human induced eutrophication is minimised, especially adverse effects thereof, such as 

losses in biodiversity, ecosystem degradation, harmful algae blooms and oxygen defi ciency 

in bottom waters. 

  Benefi ts: Healthier fi sh and shellfi sh populations. Reduced closures of shellfi sh fi sheries 

because of toxic shellfi sh poisoning.

 Costs: None.

f  Sea fl oor integrity is at a level that ensures that the structure and functions of the 

ecosystems are safeguarded and benthic ecosystems, in particular, are not adversely 

affected. 

  Benefi ts: Benthic communities are important for the productivity of many shellfi sh and fi nfi sh 

stocks. Maintaining the integrity of the sea fl oor in some locations will increase the volume 

and diversity of fi shing opportunities.

  Costs: Some fi shing practices, e.g. scallop dredging, can have effects that are akin to 

altering the benthic habitats for fi sh and shellfi sh in the way that ploughing alters the soil 

structure in terrestrial agriculture. Thus, they may bring benefi ts to fi shermen because the 

action of fi shing produces a type of benthic habitat that is optimal for the production of 

certain commercially valuable species. Depending upon how this descriptor of GES is 

interpreted, it could reduce the viability of some fi sheries by causing them the be operated 

at much reduced intensities, or using different gear types, or because benthic habitats that 

have been subjected to fi sheries induced change may revert to a state where they support 

more diverse and perhaps greater biomass but with a species composition that is not ideal 

for fi sheries production. 

g  Permanent alteration of hydrographical conditions does not adversely affect marine 

ecosystems. 

  Benefi ts: Assuming that ‘adversely’ is defi ned in terms of maintaining food web structure 

and function (as defi ned by other GES descriptors), this will tend to sustain current fi sheries. 

However, the hydrographic conditions referred to are unlikely to be at large scales – 

because we have little power to control these – so any benefi ts from this are likely to be at 

small scales, e.g. in relation to fi sheries occurring around renewable energy projects.

  Costs: Fisheries are unlikely to ever affect hydrography at scales that are of signifi cance so it 

is unlikely that fi sheries will incur any costs due to this GES descriptor.

h Concentrations of contaminants are at levels not giving rise to pollution effects.

  Benefi ts: Fish and shellfi sh landed by fi shermen will be low in pollutants resulting in 

potentially greater market value. This GES descriptor is closely linked to the next GES 

descriptor.

 Costs: None.

i  Contaminants in fi sh and other seafood for human consumption do not exceed levels 

established by Community legislation or other relevant standards.

  Benefi ts: GES objectives based on this descriptor are vital for fi shermen because, no matter 

how many fi sh are available, contaminants have the potential to render fi sh unfi t for human 

consumption.

 Costs: None.
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j  Properties and quantities of marine litter do not cause harm to the coastal and marine 

environment. 

  Benefi ts: Although marine litter does not appear to have important implications for fi sheries, 

in general, support for a healthy, clean marine ecosystem will help fi sheries by maintaining 

productivity of fi sh and shellfi sh populations and by sustaining public confi dence in the 

quality of seafood.

  Costs: Fisheries remain one of the worst sources of marine litter. Even a short excursion on 

the beaches around Scotland’s coasts provide ample evidence of fi shing related sources of 

marine litter. There are mixed views of the harm that this litter does to the marine 

environment: at worst there is signifi cant ghost fi shing occurring as a result of lost fi shing 

gear and, at best, the various plastics involved are benign. However, to achieve GES in 

terms of this descriptor, fi shing will probably need to observe much greater compliance with 

current regulations, review and (where appropriate) change fi shing practices to reduce gear 

loss, and carry the fi nancial costs associated with the recovery and disposal of some marine 

litter.

k  Introduction of energy, including underwater noise, is at levels that do not adversely affect 

the marine environment. 

  Benefi ts: There is still considerable uncertainty around the effects that the use of high energy 

sound and explosives may have upon fi sh populations. At present, there is no strong 

evidence to suggest that fi sh populations are generally negatively affected by increasing 

sound levels in the marine environment, but fi sheries are only likely to benefi t by restrictions 

upon sound sources that may cause harm to fi sh populations.

  Costs: Some forms of fi shing gear and fi shfi nding sonars are responsible for introducing 

sound in to the marine environment. While there is still a lot of scientifi c uncertainty around 

the effects of sound on marine life, some of these sounds are likely to have adverse effect 

on some species. Fisheries could fi nd that some of their activities are constrained by the 

need to reduce the overall amount of sound introduced in to the oceans.
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2.  Effort control and the management of Faroese mixed demersal 
fi sheries 

1.  The Faroese Fisheries Zone defi ned by the 200 nm EEZ or median line comprises three 

distinct ecological areas: the Faroese Plateau with the main demersal stocks of cod, 

haddock, saithe, whiting, tusk and ling fi shed all year, together with fl atfi sh and monkfi sh 

fi shed in summer; the Plateau slopes (redfi sh, ling, tusk, halibut, Greenland halibut and 

monkfi sh); and the deep waters beyond the slopes ( grenadier and black scabbardfi sh). 

Whereas stocks in the latter two areas are shared with other jurisdictions, the Faroes banks 

located on the Plateau form a distinctive ecological ‘province’ under exclusive Faroese 

jurisdiction. It is this area that forms the principal demersal fi shing grounds, with cod, 

haddock and saithe the mainstay of the Faroese fi shing industry. In general these demersal 

stocks have proved resilient to fi shing pressure during the past 100 years or so, with robust 

growth and recruitment patterns. Recent research has, however, shown a close link 

between primary production and the recruitment and growth of some of the more important 

species. It was a period of decline in recruitment to the cod and haddock stocks in the early 

1980s and the sharp fall in catches from the mid to late 1980s and early ‘90s, with serious 

consequences for the Faroese economy, that prompted changes to the ways in which the 

crucial demersal fi sheries were managed. 

2.  The outcome of discussions with the fi shing industry and, in particular, the 

recommendations of a 7 member Structure Committee charged with bringing forward 

proposals for reducing overcapacity within the Faroese fl eet was the Commercial Fisheries 

Act 1994 providing a new constitution for the fi shing industry and establishing a new 

management system for the demersal fi sheries based on catch quota and, more specifi cally, 

ITQs. This system proved to be short lived. Its timing was unfortunate, with weaknesses in 

TAC and quota based management already being exposed in the NW Atlantic, the Barents 

Sea and EU waters. Locally there were problems caused by apparent discrepancies 

between ‘conservative’ TACs based on ICES assessments and the increasing abundance of 

cod in Faroese waters from 1994 onwards which made the new management system 

hugely unpopular with the industry, and the unwillingness of the authorities to invest in 

appropriate levels of control and enforcement. 

3.  Within two years a further major reform of the management system was under 

consideration, switching the emphasis from catch quota to effort allocations. The new 

system, coming into force in September 1996, relied on four control measures: i) freezing 

the number of fi shing licences; ii) regulation of the mixed demersal fi sheries through the 

allocation of fi shing days to individual vessels; iii) ground closures, the banning of trawling 

from large areas of the fi shable waters and a requirement for reporting concentrations of 

juvenile fi sh to enable the introduction of real time closures; and iv) gear restrictions including 

the banning of gill nets, together with mesh regulations which reduce the risk of landing non 

marketable sizes of fi sh. 

4.  Allocation of the new fi shing rights (days at sea) followed the template set out in the 

Commercial Fisheries Act 1994 which divided the fl eet into six main groups (Table 1) and 

attributed a share of the catch of four main demersal species to each group based on a 10 

year reference period (1985-94). Of the six groups only those participating in the mixed 

demersal fi sheries (2-5) are managed through the effort control system. The total number of 

fi shing days is set annually by Parliament in time for the start of the fi shing year (September-

August) following the submission of a proposal from the Ministry of Fisheries and Maritime 

Affairs, based on advice from the Faroese Fisheries Laboratory and the fi shing industry. 

Fishing days are allocated to individual vessels except in the case of part time fi shermen in 
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Group 5 who fi sh from a common pool of fi shing days. Days at sea can be sold or leased 

on an annual basis, subject to strict rules intended a) to preserve the diversifi ed fl eet 

structure and b) to ensure that the effort value of a fi shing day remains constant when 

transferred between vessel types. Fishing days allocated to Group 5 (vessels under 5 GRT) 

are non-transferable.

Table 1  Target allocations of catch (%), Commercial Fisheries Act 1994

Group Cod Haddock Saithe Redfi sh
Vessel licences

2006

1 4 1.75 13 90.5 12

2 21 10.25 69 8.5 29

3 33 28 25

4 31 34.5 11.5 0.5 65

5 20 23.5 6 593

6 1 2 0.5 0.5 8

 
Group 1 Single trawler over 400 HP (fi shing to the edge of the continental shelf) 

Group 2 Pair trawlers over 400 HP 

Group 3 Long liners over 110 GRT 

Group 4 Coastal vessels over 15 GRT 

Group 5 Coastal vessels under 15 GRT 

Group 6 Others (deep water gill netters: distant water purse seiners and trawlers)

Source: Gezelius (2008)

5.  Effort management has proved generally successful. It has broad support from within the 

industry. It is relatively simple to administer for, unlike TAC based management which 

requires detailed annual stock assessments, target fi shing mortality (F= 0.45) is set as a 

long term average and based on 10 years’ observations of the relationship between fi shing 

days and fi shing mortality which is considered a more robust approach. The system does 

not, therefore, aim to achieve set targets for fi shing mortality for each stock in every year but 

rather to ensure that mortality stays within certain boundaries on average over a run of 

years. Enforcement is relatively straightforward as there is little or no incentive to discard or 

misreport catches. VMS is mandatory for all vessels over 15 GRT and is effective in 

monitoring fi shing days and closed areas. The principal challenge lies in monitoring and 

controlling technical creep. Although there is no set formula for reducing fi shing days to 

account for growth in fi shing capacity, it is estimated that total fi shing days have been 

reduced by 20-30% since the introduction of the system in 1996. In terms of resource 

sustainability (Figure 1) fi shing mortality for saithe and haddock have on average maintained 

target F (0.45), though for cod mortality has generally remained above the target level. 
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Figure 1  Faroe Islands fi shing mortality 1989 to 2009

6.  The effort management system has been evaluated twice, fi rst in 1999 by an independent 

expert and more recently in 2008 by a committee established by the Faroese fi sheries 

minister. The former considered the science and use of stock assessments to calculate the 

capacity of the fl eet to be sound but warned that the effects of strong price differentials for 

different species could cause diffi culties for the management of the mixed fi shery. The later 

evaluation pointed to weaknesses in the system’s implementation concerning small scale 

fi shermen and calculation of the capacity of new vessels replacing older vessels in the fl eet, 

but concluded that reductions in days at sea had largely compensated for any technical 

creep. 
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3. UK quota and effort management systems

(a) Quota management systems (QMS)

1.  TACs and quota have formed the bedrock of the EU system of management since 1983, 

following a period of prolonged negotiation between the Commission and the nine member 

states over the mechanism for allocating the TACs for the seven major foodfi sh species 

(cod, haddock, saithe, whiting, redfi sh, plaice and mackerel) as national quota. The formula, 

which was to become embedded in the principle of relative stability, had three elements: at 

the core of the system was the national record of landings from 1973 to 1978; additional 

fi shing opportunities were granted to member states and regions (including ‘North Britain’) 

with a heavy dependence on fi shing; and fi nally there was compensation for loss of access 

to distant waters fi sheries following the declaration of 200 mile EEZs after 1976. The UK did 

well out of these arrangements, receiving a 36% share of the seven major species and 27% 

of all quota regulated species. In the North Sea – a focal point for the EU 9’s fi shing activities 

– the UK took a dominant share of the haddock (74%), a substantial share of whiting (60%) 

but rather smaller allocations of cod (27%), plaice (27%) and saithe (17%).

2.  Responsibility for managing the national quota was devolved to member states. For the fi rst 

few years, the UK’s QMS remained under the direct control of the administration with a 

simple monthly allocation of individual quota (IQ) the norm. Following a successful trial in 

1984 with the Shetland PO managing the haddock quota on behalf of the member vessels, 

responsibility was gradually devolved to POs through a system that became known as 

sectoral quota management and which was unique to the UK. MAFF retained 

responsibility for quota allocation in Area VII off southern and south west England, but in 

Areas IV (North Sea) and VI (West of Scotland), the opportunity to manage cod, haddock, 

whiting, saithe and sole quota was offered to the POs: POs could decide which of the 

species they would manage. Early attempts at management revealed a wide variety of 

approaches: different species were managed by different means and, in some instances, 

different districts within a PO opted for different methods. By 1990, the ‘optional’ system 

was replaced by one which required all participating POs to manage all quota allocated to 

member vessels.

3.  Not all UK vessels are members of POs. Separate systems of quota management had to be 

developed for those vessels outwith PO membership. What evolved was a three tier QMS 

involving (a) sectoral quota management accounting eventually for over 90% of the UK 

quota; (b) non-sector quota held by vessels over 10 m not within PO membership; and (c) 

under 10 m vessels generally excluded from PO membership. Groups (b) and (c), 

accounting for a large number of vessels but a small share of the quota, are managed by 

the relevant administrations, usually through monthly vessel allocations.

4.  There was a major change to QMS in the UK in 1999. Previously a vessel’s IQ had been 

calculated on a 4-year rolling track record which had become open to abuse by vessel 

owners seeking to infl ate their entitlements by ‘ghost fi shing’. The new system of fi xed 
quota allocations (FQAs) based on the vessel’s landings over the period 1994-6 ended 

the practice of ghost fi shing but at the cost of reducing future fl exibility in the vessel’s fi shing 

activity. Because of the growing trade in quota (see Appendix 4) aimed partly at restoring 

the lost fl exibility, the need arose for regular ‘reconciliations’ to take account of permanent 

transfers of quota between one vessel licence and another; such reconciliation exercises 

were conducted in 2002 and 2005, and a further one was planned for 2009 but has not 

taken place.
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(b) Effort management system (EMS)

5.  Attempts to regulate fi shing effort are more recent and were seen initially as temporary 

expedients to reinforce downward pressure on the fi shing effort applied to stocks under 

recovery management. The genesis of effort management is to be found in the EU’s cod 
recovery programme (CRP). The present system came into being in 2004 as a monthly 

allocation of days at sea for demersal vessels determined in Brussels. It met with strong 

opposition from member states and the fi shing industry because of its infl exibility and was 

amended to allow for an annual allocation, affording more fl exibility for vessel owners but 

failing to achieve the required level of effort reduction.

6.  A revised CRP, introduced partly at the UK’s behest, was implemented in 2009. It made 

further amendments to EMS substituting days at sea allocations with a system of kilowatt 

day ceilings applied to different classes of vessel. For those contributing to cod mortality 

there was to be a phased annual reduction in the kW days allocation: in 2009 the allocation 

was set at 75% of the 2004-6 reference period and this was to be reduced to 65% in 2010 

and 55% in 2011. Through recognition of the contribution to reducing fi shing effort of real 

time closures of grounds where high concentrations of cod were reported under the 

Scottish Government’s Conservation Credits Scheme, the UK was able to redeem 11% of 

the effort cut for 2009 so that the real reduction in kW days was to a level of 86% not 75%. 

Even so the viability of demersal enterprises targeting mixed fi sheries in Areas IV and VI was 

seriously compromised.

7.  Further problems arise from the system of allocating kW days to individual vessels. A choice 

is currently available between (a) a fl at rate allocation of 140 days or (b) one based on the 

vessel’s track record. The former is coming under increasing stress with the progressive 

reduction in the aggregate entitlement permitted under the CRP and the increasing 

uncertainty in estimating the levels of take up by each vessel. This problem is compounded 

by the leasing of kW days between vessels: to minimise the effect of effort transfers the 

proportion of a vessel’s entitlements that can be leased has been reduced from 50% to 

20%. However, if Marine Scotland is to maintain suffi cient control to guarantee that the 

national allocation is fully utilised without invoking premature closure of the fi shery, it is likely 

that the fl at rate option will have to be disbanded and the system simplifi ed to one based on 

track record, but with the current restrictions on transferability of effort entitlements lifted.

8.  Within the overall system of fi sheries management in the UK, effort and quota management 

are now inextricably linked but as yet they are not well integrated. Each system has its own 

validity but the imposition of one upon the other without careful coordination at the level of 

the individual vessel means that neither system is able to work effectively. This is to the 

detriment of the management system itself and the economic viability of individual fi shing 

enterprises caught up in the system.
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4. UK rights based management – the quality of fi shing rights
1.  Rights based management (RBM) refers to the means by which fi shing rights (licences, 

quota, days at sea) are allocated to individuals, companies or communities and the systems 

of management built upon the utilisation of those rights. Fishing rights range from simple 

restrictive licences to more complex forms of individual transferable quota (ITQ). Each 

system creates its own level of incentive for responsible fi shing and confers a degree of 

‘ownership’ over the right to fi sh – that level being determined by what is referred to as the 

‘quality’ of the fi shing right. Quality in this context is defi ned by reference to four key 

variables normally ascribed to property rights – exclusivity, validity, security and 

transferability.

2.  Exclusivity concerns the extent to which the individual etc to whom the right is granted has 

exclusive access to the fi shery and can exercise the right without risk of interference from 

other participants which could impair the use of the right. In demersal and pelagic fi sheries 

where large numbers of fi shermen may hold similar rights, exclusivity will be comparatively 

low, whereas in certain molluscan shellfi sheries (cockle, oyster, mussel) – where the animals 

are cultivated – the right conferred through, e.g. Several Orders may have a high level of 

exclusivity.

3.  Validity refers essentially to the duration of the right, i.e. whether the right is granted for a 

limited period of time or in perpetuity. In many instances, including the UK, duration of the IQ 

is unspecifi ed but assumed to be permanent. The issue over the validity of IQs in the UK 

system has never been fully resolved: FQAs are offi cially considered non-permanent but the 

build up of quota transfers involving considerable levels of investment appears to be based 

on a presumption of permanence. In Scotland the preferred view is that FQAs are use rights 

which should be allocated for a fi xed period (e.g. 5 years) and subject to renewal thereafter 

to allow businesses the opportunity to plan for the medium or long term, but with 

government reserving the right to redeem and/or redistribute the rights given an appropriate 

period of notice (Scottish Government, 2008). The duration of the right – real or assumed 

– is likely to infl uence its asset value. The security of the fi shing right is linked in part to its 

validity and refers to the extent to which ‘ownership’ of the right and the conditions attached 

to it are recognised in law and therefore legally enforceable.

4.  Possibly the most important determinant of the quality of a fi shing right from an economic 

perspective is its transferability, i.e. the extent to which it can be transferred from one 

owner to another through sale, lease or exchange. Fishing rights can be transferred either 

permanently by gift or sale, implying a full transfer of the ownership of the asset, or on a 

temporary basis through leasing, often on an annual basis. In practice the willingness of 

vessel owners to invest in the buying of quota will be infl uenced by other attributes 

(exclusivity, viability, security). Only where the right is fully transferable can it acquire its full 

asset value; in such circumstances the right (quota) may be sold for several times the 

market value of the fi sh, with estimates of the sale value of quota in the UK, where the 

overall quality of the right is comparatively low, fi ve times the selling price of the fi sh and in 

the case of pelagic quota, seven times the selling price.

5.  An important distinction can be drawn between formal and informal RBM systems. Formal 

systems are usually facilitated and monitored by a state body and the transfer procedures 

are fully transparent. By contrast, informal systems usually imply that there is no direct 

regulation of the market and only limited monitoring of procedures and outcomes by the 

state. The situation in the UK is closer to the latter, non-transparent ‘grey markets’ where 

POs may act as brokers for quota transfers taking place between its members but are not 

required to notify the administrations of such transfers. The lack of transparency over the 

volume and value of quota transfers only adds to the uncertainty concerning the status and 

durability of the right.
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6.  The overall quality of the fi shing right needs to be considered in relation to the purpose 

behind the granting of the right. Where the purpose is primarily to enhance the economic 

effi ciency of the fi shing unit by balancing fi shing opportunities and capacity, a system that 

permits only short term transfers of a use right (e.g. annual leases or swaps) may be 

suffi cient to ensure both the full take up of the fi shing opportunities overall and an 

improvement in the individual vessel’s economic performance. On the other hand, where 

management is looking to achieve a reduction in the number of operating units and a 

reduction in fi shing capacity, only a system that allows a permanent transfer of fi shing rights 

through sale will have the desired effect.

Note:  The quality of a fi shing right can be presented in diagrammatic form by mapping values attributed to each of the 

four variables along axes in a four dimensional space (see below). This allows direct visual comparison of two or 

more RBM systems set against the ideal confi guration.

 Source: based mainly on a digest of MRAG (2009)

Exclusivity

Transferability

Security Validity
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5. Producer Organisations
1.  Producer Organisations (POs) are self-governing, voluntary organisations of vessel owners, 

established under EU regulation in 1971 primarily to assist their members in the marketing 

of their catches through balancing supply and demand at the fi rst point of sale (quayside 

markets) and the operation of a withdrawal price mechanism. Rules governing the setting 

up of new POs were amended in 2000 partly to strengthen their regional identity. Following 

the completion of the CFP in 1983, POs in the UK became increasingly involved in the 

national quota management system (see Appendix 3). Today most of the functions 

discharged by POs in the UK are related to the management of quota – their allocation, 

utilisation and trade; other functions include the monitoring of landings, compliance with 

in-house rules and marketing.

2.  Although FQAs are attached to individual vessels, under the sectoral management system 

(see Appendix 3), it is the PO that receives the annual quota allocation on behalf of its 

member vessels following a lengthy and potentially complex administrative procedure 

conducted by the appropriate fi sheries department. This process must take account not 

only of the basic FQAs and the effects of any permanent transfers of quota between POs in 

the previous year or movement of vessels between POs at the end of the year, but also any 

penalties incurred from overfi shing of quota or any roll over of unfi shed quota. A provisional 

allocation is announced normally in March and confi rmed up to six weeks later after any 

challenges by the POs have been resolved.

3.  Different patterns of internal quota allocation have evolved over the years. Today there are 

four basic alternatives: (a) a pool system where their members’ quota entitlements (IQs) are 

pooled and monthly or bi-monthly limits set for each member vessel; (b) a ‘pool plus’ 

system where FQAs are pooled and distributed as for the pool system but members fi sh 

their own ring fenced individual quota acquired through purchase or leasing; (c) a mixed 

system where some members fi sh from the pool while others fi sh their own IQs; and (d) an 

IQ only system where each vessel manages its own FQA and additional quota. The ‘pool 

plus’ system had developed as the norm for the majority of Scottish POs and it was 

therefore in the interest of the PO to maintain broadly the same fl eet profi le and to disbar 

entry to vessels with signifi cantly smaller quota entitlements. Recently, the majority of 

Scottish POs have switched to the IQ only system of management, abandoning the more 

egalitarian pool system under the pressure of declining quota.

4.  POs have become deeply enmeshed in the UK’s quota trading system. Almost from the 

start of the EU’s TACs and quota approach to management, a PO was allowed to swap 

quota with other POs both within the UK and in other member states in order to match the 

quota allocation with the catch profi les of their member vessels and so maximise quota 

uptake. And from 1993 onwards POs were permitted to purchase and ring fence the track 

records of member vessels exiting the industry. These were attached to dummy licences 

and used at the board’s discretion for the members’ benefi t. Today, something under 20% 

of UK quota entitlements are held on PO dummy licences. At the level of the individual 

vessel, quota leasing became increasingly common, particularly between vessels within the 

same PO but also between vessels in different POs – and for the same basic reason of 

ensuring that each vessel had enough quota to cover the anticipated catches. Rather less 

common were permanent transfers of quota though the incidence of quota sales has 

certainly increased signifi cantly since the introduction of FQAs in 1999. It is the responsibility 

of POs to notify the administrations of any permanent quota transfers which take place 

between POs but there is no obligation to report within PO transfers whether permanent or 

temporary.
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5.  Control and compliance are important but sometimes problematic functions of PO quota 

management. POs are required to monitor levels of uptake of quota by their members to 

prevent any risk of overshoot, reporting on a regular basis to the administration. In support 

of its own management regime, each PO has developed its own compliance rules and 

disciplinary procedures, though the ability and willingness to enforce these is sometimes in 

doubt. Reliance is put more on peer pressure than disciplinary proceedings to ensure 

compliance. Extreme legal sanctions (eg suspension or withdrawal of the fi shing licence) in 

cases of persistent infringement can only be brought to bear through court action instigated 

by the government.

6.  In theory, assisting their members to dispose of their catches for the best possible return 

remains an important function for POs – it is what they were set up to do. In the early days 

several POs invested in processing and refrigerated storage capacity as a means of helping 

to balance supply and demand and add value to their members’ catches. In today’s 

globalised food markets where a handful of multiple retailers command a large share of the 

buying power, the infl uence of the catching sector – however organised – is greatly 

diminished. Most POs have relegated marketing to a nominal advisory function and only a 

small handful retain an active involvement in the downstream food chain.
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6. Fisheries dependent regions
1.  There are two separate sources of statistical data on fi sheries dependent areas (FDAs). 

Each uses different spatial units to describe the data: (a) the 38 coastal Travel to Work 
Areas from which it is possible to map fi sheries dependence levels in terms of employment 

in fi shing, fi sh processing and aquaculture as a proportion of all employment occurring in 

the area; and (b) 18 port districts recorded in the Scottish Sea Fisheries Statistics, referring 

to catching sector employment, landings by volume and value and the structure of the fl eet. 

The two data sets are not easily compatible, particularly along the west coast of Scotland.

2.  From data recorded in Scottish Sea Fisheries Statistics 2008, it is possible to identify a 

number of quite distinctive fi sheries dependent regions (FDRs) in Scotland: 1) North East 

Mainland comprising Fraserburgh and Peterhead port districts; 2) Shetland; 3) West Coast 

Mainland (Mallaig, Oban and Portree); and 4) Outer Isles (Stornoway). Together they account 

for 70% of Scottish landings by value. At least two other areas could be added to the list: 

5) North Mainland (Scrabster) and 6) North West Mainland (Lochinver, Kinlochbervie, 

Ullapool), together responsible for a further 15% of landings by value.

3.  The profi les for the fi rst three FDRs are strongly differentiated. The North East Mainland 

has far and away the largest concentration of fi shing capacity, landings and employment 

dependence in Scotland (and the UK). It accounts for 52% of demersal and 57% of pelagic 

landings by value; 46% of the Scottish fl eet over 25 m in length but only 25% of fi shing 

employment (see Figure 6.A). Quintessentially the hub of Scotland’s fi shing industry, the 

region’s employment structure is also infl uenced by the offshore oil and gas industry.

4.  Shetland (see Figure 6.B) accounts for 17% of landings by value, divided between pelagic 

and demersal species with a signifi cantly lower reliance on shellfi sh. Of all the island FDAs it 

has perhaps the strongest traditional dependence on fi sheries. Over the last 30 years its 

economy has been transformed by exploitation of oil and gas reserves in the adjoining seas 

and the construction of the oil terminal at Sullum Voe. Employment in the energy sector is 

likely to decrease and re-expose the Shetland economy to its earlier strong dependence on 

fi shing.

5.  By contrast, West Coast Mainland’s fi shing related activity is heavily skewed towards 

small boat enterprises and the shellfi sh (especially Nephrops) sector. 73% of vessels are 

under 10 m length, 96% of landing value is attributable to shellfi sh (see Fig 6.C). The Outer 
Isles are very close in profi le to the West Coast Mainland FDR, though the overall value of 

landings is very much lower. There is an even stronger emphasis on the small boat sector 

(78% under 10 m) and on shellfi sh (98% of landings by value). Almost a quarter of all 

fi shermen are classifi ed as part time (including crofters). With no alternative industry present, 

other than highly seasonal tourism related activities, the islands’ employment relies heavily 

on the public sector.

6.  Of the other main centres of fi shing activity, Scrabster is an outpost of the North East 

Mainland FDR with a strong reliance on demersal landings (68%). The North West 
Mainland is an anomaly with Kinlochbervie and Lochinver – and to a lesser extent, Ullapool 

– acting as landing points for demersal fi sh taken by east coast and foreign vessels off the 

west coast for transhipment to UK and European markets.

7.  Eight remaining port districts, accounting for 15% of landings lie outside the FDRs identifi ed 

above. Most can lay claim to a level of fi sheries dependence but none has a critical mass in 

terms of landings, vessels or employment to qualify as FDRs.
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North East Mainland
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Figure 6.B

Shetland

Scale 1: 1,000,000
Sources:
Travel To Work Areas, ONS 1991 
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Scottish Government Geographic Information 
Science & Analysis Team (GI-SAT) 
April 2010, job4806ac
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10-25m (%) 20
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Shellfish (%) 9
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West Coast Mainland

Scale 1: 1,800,000
Sources:
Travel To Work Areas, ONS 1991 
Census Fisheries 
Dependency, Marine Scotland 2009
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June 2010, job4806ac
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Total 679
Full Time (%) 79
Part Time (%) 21
Vessels 333
<10m (%) 73
10-25m (%) 26
>25m (%) 1
Total (£ 000) 28148
Demersals (%) 4
Pelagic (%) 0
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Outer Isles

Scale 1: 900,000
Sources:
Travel To Work Areas, ONS 1991 
Census Fisheries 
Dependency, Marine Scotland 2009
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Total 537
Full Time (%) 77
Part Time (%) 23
Vessels 267
<10m (%) 78
10-25m (%) 21
>25m (%) 1
Total (£ 000) 11292
Demersals (%) 2
Pelagic (%) 0
Shellfish (%) 98
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